$#2 PASC

Cangen Cymru B4 Wales Branch

PASC UK WALES NEWSLETTER
7 JANUARY 2023

Today’s update includes:

e General Update with some really good news

e Welsh Government Consultation: Proposed new licensing scheme
e Judicial Review in Scotland

e Days vs Nights

e Business Rates Support in Wales

e Energy Support Update

e Your Chair joins the Board of the Wales Tourism Alliance.

GENERAL UPDATE WITH SOME REALLY GOOD NEWS

Firstly, we would like to wish every reader of the Newsletter a safe and prosperous 2023. It is a
welcome change that we can start the New Year with some good news.

We would like you to join us in formally welcoming Adrian Greason-Walker to the PASC UK team for
2023. Many of you will be familiar with Adrian’s work, but just in case a short summary is, he’s a self-
catering operator in Wales who with over 30 years’ experience in the industry joined the Wales
Tourism Alliance in April 2010. He is a keen advocate of debate and consultation in the industry.
Adrian has chased the issues of the day on behalf of industry members ever since, particularly those
which are likely to have significant financial or resource implication for the small or micro tourism
businesses, that predominantly make up the tourism and hospitality industry in Wales.

He has vast experience in dealing with the Welsh Government and is entirely up to speed on all that
is going on in Wales in our troubled sector. Adrian will be working two flexi days a week for PASC UK
Wales and will be continuing his work at the Wales Tourism Alliance, whom we already work really
closely with, and Alistair having just been elected to their board.

A few words from Adrian...

‘Firstly, I sincerely look forward to working even more closely with PASC UK and in particular you as
PASC UK’s valued members. Needless to say, we are facing an extremely difficult time and it is
important that given the level of demand on resources that we make the most efficient use of those
resources and by working more closely together this is what | will aim to achieve’.



‘Over the last thirty years, | have always sort to build a mature and engaged relationship with
business partners and Government at all levels, but it is only through the experience of working with
members such as yourselves, basically our locally-embedded small business membership that | have
learned we can achieve this’.

‘At the moment, much of our energy and resources are being sucked up by the large number of
consultations, sadly at a moment when | believe there needs to be more help directed toward finding
a way through these difficult times. What is of particular concern are the hard-policy positions arising
from the Co-operation Agreement and this does mean that we have to put our case forward stronger
than ever before. There are real dangers from what appear to be tick box consultations that lack
weighting and engagement where we are ‘being told’, rather than ‘being listened’ too.

I personally am not afraid to challenge where appropriate and | look forward to working with you
and the rest of the PASC UK team to forward that challenge over the next twelve months and
beyond’.

‘Better times lie ahead. Here is wishing you all a happy and prosperous New Year!”
Adrian Greason-Walker
How will it work in practice?

For Readers in Wales, you have two Newsletters to read, the regular Tuesday one that covers all
issues self-catering, that will continue to be written by me. Then we have the dedicated Wales
Newsletter, that only covers issues pertinent to Welsh businesses. From now on that will be written
By Adrian. It comes out as it needs to rather than on any given day, but is likely to remain weekly
with such an intrusive Welsh Government ®

For support, Paid Members should contact Adrian for matters relating to Government interventions,
and Alistair for anything else. You do need to be a paid Member in order to access email and
telephone support. We will review how this works over the coming weeks and place contact details
in this newsletter.

Initially if needing to contact Adrian please use the following. We may update these contact details
shortly so keep your eyes peeled.

Email: adriangwalker@gmail.com
Phone: 07749 785147

Thanks Alistair

WELSH GOVERNMENT CONSULTATION: PROPOSED NEW LICENSING SCHEME

‘Hot on the heals’ of the Tourism Levy Consultation ‘The Welsh Government’s Co-operation
Agreement with Plaid Cymru commits to a statutory licensing scheme’. (Welsh Govt; 16™ December
2022)

As part of the Welsh Government’s reforms (and yes, we are calling them reforms given the wide
range and their potential impact) to the tourism industry the Welsh Government are aiming to
establish a ‘licensing’ scheme. The proposed new licensing scheme is allegedly to level the playing
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field and improve the standard of visitor accommodation in Wales. This of course could have been
covered by the Consultation into Statutory Registration that we had already responded to
supportively. This is why we must be particularly careful with this ‘Consultation’.

PASC UK has long called for a ‘Registration” scheme to assist with the development of a so called
‘level playing field for all visitor accommodation businesses’ as doing business via on-line booking
platforms has opened up the sector, with some operators being less visible than others! Whilst the
public sector is primarily concerned that these businesses often fail to comply with their statutory or
legal obligations, those businesses who pay tax and comply with the law have too to compete with
them too. Hence the need for a level playing field.

However, whilst much of the accommodation sector would like to see a levelling up to ensure fair
competition via a ‘registration scheme’, we are not in agreement with the empowering of the public
sector to issue ‘licenses to operate’. The Welsh Government repeatedly point toward the Scottish
Government’s new scheme which has run into severe difficulties and has now been postponed with
many stating that it is ‘ill-thought-out’. Please see the related article below on the Judicial Review in
Scotland which demonstrates why it is important that we deliver a robust response to this
consultation.

PASC UK with its partners will therefore shortly be issuing a questionnaire so that we can deliver a
strong message to the Welsh Government that can be backed up with evidence from you the
members who will have to deal with any new scheme on the front line. We have until the 17" March
2023. We will also be issuing guidance so that you can complete the questionnaire relatively easily.

The Consultation documents can be found here -
https://www.gov.wales/sites/default/files/consultations/2022-12/consultation-document-statutory-
licensing-scheme-for-all-visitor-accommodation-providers-in-wales.pdf

JUDICIAL REVIEW IN SCOTLAND

So why are we suddenly covering Scotland in the PASC UK Wales newsletter? it is vital that you read
on....
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One of the major fears that PASC UK has regarding changes to planning law and the introduction of
licensing is that legitimate trading businesses could be prohibited from continuing to trade by the full
implementation of new powers.

We are seeing this for real in Scotland and Edinburgh particularly. The announcement of a ‘Control
Aread’ in Edinburgh, if fully implemented is likely to mean that the vast majority of business will not
be able to continue, regardless of planning status. A group of owners have got together to Crowd
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Fund a Judicial Review. Their estimate of cost is £500,000 so a mountain to climb. (Details of the
campaign are below and how, should you choose to, you can contribute).

PASC UK is supporting this initiative, we do not represent Scottish Self-Caterers by lobbying in
Scotland, that is the job of the ASSC (Association of Scotland’s Self-Caterers) but we do have
Members in Scotland who like the Newsletter, benefits, webinars and meetings. We have therefore
decided to pass all Scottish Membership Funds, (some £2190) to support the Crowd Fund which now
stands at £88,000.

This battle, going on in Edinburgh and across Scotland can be used as a warning shot to the Welsh
Government, that pushing a sector too hard, and importantly getting things wrong will result in
counter action. We are in no position to launch any kind of Judicial Review yet in Wales, we do not
know the outcome of most of the ‘Consultations’ and therefore the actual grounds that a QC would
be happy with for us to make a challenge in Wales.

We will watch this benchmark case though really closely and report back regularly. The best
outcome is of course that the Scottish Government softens its approach and comes back to the
table, as it should have done in good faith at the beginning and look to work with the sector for good
joint outcomes, ring any bells?

Here's the full picture...

Right now, four operators in the self-catering (STL) sector in Edinburgh are
mounting a legal challenge to the City of Edinburgh Council's (CEC) application of
new Licensing legislation which recently became law in Scotland. The new regime
was intended to enshrine best practice in terms of health and safety among STL
operators. However, the legislation is enacted at a Council level (there are 32
across Scotland) with interpretation and application determined by Council
officials.

In the case of the CEC the one-year licence starting at £1,000 per property, is not
so much a regime to control health and safety issues, as to eradicate the sector
with the current licensing proposals making it almost impossible for operators with
premises in either a shared stair or with a communal garden likely to obtain a
licence to continue to trade. In the city, the vast bulk of STL businesses will be
unable to clear this hurdle.

Similar clauses apply for existing operators now required to obtain retrospective
planning consent, making the prospects of continuing to trade highly unlikely and
forcing many to leave the STL sector without even attempting to apply for Planning
or Licensing. The four petitioners are challenging the activities of the city council
through a Judicial Review with the aim of preventing such unethical practices from
being more widely adopted nationwide. If you want to learn more about the case
and how you might be able to help, visit the campaign page below.

https://www.crowdjustice.com/case/save-the-self-catering-sector-scotland/
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Day Versus Nights - Non-Domestic Rating (Definition of Domestic Property) (Wales)
Order 2022

PASC UK has recently asked for clarification on what appears to be an inconsistency between the new Welsh
law Non-Domestic Rating (Definition of Domestic Property) (Wales) Order 2022 reference to ‘days’ whilst the
VOA'’s return forms (completed for business registration and revaluation) asks for the number of ‘nights’. For
example, a stay from Wednesday to Saturday may be 3 nights, but the guest is in the property on 4 days.

Whilst we have had reports that some members have successfully challenged this and been able to raise the
number of ‘days’ in order to reach the 182-day threshold from the 15t April 2023 (and also retrospectively with
regard to application of the 70-day rule), there appears to be no clear legal definition.

It seems to depend on who you are talking to and whether they work from home or consult with each other in
an office! However, joking aside we suggest that caution is exercised at all times, there are, after all only 365
days and nights in the year. The various references to days/nights can be found here:

https://gov.wales/additional-flexibility-application-council-tax-premiums-and-letting-criteria

And

https://businesswales.gov.wales/non-domestic-rates-stakeholder-update-july-2022

And
https://www.gov.uk/government/news/changes-to-business-rates-rules-for-self-catering-properties

BUSINESS RATES SUPPORT IN WALES
We are still awaiting the full detail, but it looks pretty certain that Wales will pretty much mirror the
support that is being offered to English Self-Catering Businesses in the upcoming Welsh Budget
announcement.
It looks to include:

e Freezing the Multiplier until March 2024 (Subject to Senedd debate)

e f£113M to support better transitional relief, for those whose bills increase

e £140M to support Retail and Hospitality. The current 50% discount for 2022/23 will rise to
75% until 2023/24.

Allin all, it is a positive intervention and also very welcome in that it appears to mirror what English
Self-Caterers are getting.

Details here: https://www.gov.wales/written-statement-non-domestic-rates-support-2023-24

ENERGY SUPPORT UPDATE

We have been chasing the UK Government for clarity on how energy support might work post 31
March 2023. In Wales you are part of the GB scheme.

We understand that there will be continued support but that there may be more qualifying criteria,
as the scheme is hugely expensive. However, we are seeing process for oil and gas reducing
worldwide and at some point, this must be reflected in what we all end up paying.
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Below is the update from DCMS for this week, so in short, details will be available soon.

We wanted to update you on the ongoing Energy Bills Relief Scheme review.

As you will be aware, Government has been protecting businesses from high energy
costs this winter, caused by Putin’s invasion of Ukraine, through the six-month £18
billion Energy Bill Relief Scheme which was introduced in October. However, there is
a need to ensure longer-term affordability and value for money for the taxpayer.

In October, we wrote to you to inform you that a review of the scheme was being led
by BEIS and HMT, and asked for you to feed into the review by completing an online
survey - thank you to those who contributed.

We can now confirm that the outcome of the review will be announced early this year
to ensure businesses have sufficient certainty about future support before the current
scheme ends in March 2023. Thank you for your patience whilst the review is taking
place.

PASC UK CHAIR ELECTED TO WALES TOURIM ALLIANCE BOARD

We are delighted to announce that your Chair, Alistair Handyside has been elected to the Board of
the Wales Tourism Alliance (WTA).

This is great honour, and we will continue to work closely with Suzy Davies the WTA Chair and Adrian
Greason-Walker on behalf of all of you.

Alistair is also a Director of Tourism Alliance (TA) in England, and we will be looking to work
collaboratively wherever [possible.

Happy to answer any questions that Members may have.
Best regards

Alistair Handyside MBE

Executive Chair

The Professional Association of Self-Caterers UK
www.pascuk.co.uk

chair@pascuk.co.uk

07771 678028
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DISCLAIMER

We are in completely unchartered territory here, and any suggestions that we make are merely that
and you should carefully consider your own business policies, and if necessary, consult with your
Professional Advisors. PASC is your lobbying Association, not a legal service. In addition, please be
very wary of some of the advice given on internet communities, blogs and social media. There
appear to be thousands of experts out there where my understanding is that there are very few.

To that end, any information you get from any source you must double check. | will always try and
put the actual link to the information in the newsletters so that you can read and assess yourselves.

These are unprecedented times, please take exceptional care.
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