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Today’s update includes:

e The next PASC UK Wales MEMBERS ONLY MEETING — 16 February 23

e WTA/PASC Meeting with Dawn Bowden MS — Minister for Tourism 14 Feb 23

e Tourism Cross Party Group Meeting - 15th Feb 2023

e 182 Day threshold - Less than 6 weeks to go! PASC calls for guidance

e PASC UK Questionnaire on the Proposed New Licensing Scheme

e PASC Submits questions to Local Taxation Policy Department, Welsh Government Land
e Implementation of 70 Day Rule for 2020/21: PASC UK seeks clarification

e UK SPF GRANTS UPDATE - Wales

e Business Recycling Regulations Consultation: WTA response submitted

e Day Versus Nights Interpretation — New update

PASC UK WALES MEMBERS ONLY MEETING

1100am, 16™ February 2023 - This meeting will not be recorded.

This is meeting for PASC UK Members in Wales and will cover the work that we are doing at the
moment to support Welsh self-catering, updates on our meetings and correspondence with officials
and to try to answer any questions that you may have. Adrian Greason-Walker and the Chair will be
joined by Suzy Davies, Chair of the WTA Wales Tourism Alliance.

We have meetings with Ministers, MS’s and Officials on Tuesday and Wednesday of this week so
will be able to update you on those meetings too.

Tickets are limited to 100 so will be processed on a first come first served basis.
To book you need to click on the link below to register and provide your business name please.

https://us06web.zoom.us/meeting/reqister/tZAtf-6przwpE9T7CXZg0LoWH1 Nal8G-Aut

You will then receive a link to the meeting.

WTA/PASC Meeting with Dawn Bowden MS — Minister for Tourism 14" Feb 2023

Adrian Greason-Walker, PASC UK & WTA along with Suzy Davies, Chair WTA have met with the
Tourism Minister, Dawn Bowden MS. This follows Vaughan Gething MS’s Announcement last week


https://us06web.zoom.us/meeting/register/tZAtf-6przwpE9T7CXZg0LoWH1_Nal8G-Aut

that Dawn Bowden MS is the ‘New’ Tourism Minister. Top of our agenda will be getting a regular slot
with the Minister given the large number of changes that are being imposed on the industry and the
FHL sector in particular. Whilst the recent consultation on the 182 Day threshold was not specifically
within her remit, the exemptions we have requested will be at the top of our agenda. We have been
assured that the Rebecca Evans, MS (whose responsibility it is) Minister for Finances’s report on the
recent consultation on the exemptions to the new Premium Council Tax rate will be released shortly.
We will provide an update at the Members meeting scheduled for the 16 February as above with
regard to the list of exemptions which we submitted to the formal consultation.

Tourism Cross Party Group Meeting - 15th Feb 2023

PASC UK will also be attending the next Tourism Cross Party Group Meeting which is today
(15/02/23) where we will get further insight into the Welsh Government proposals for a Statutory
licensing scheme for all visitor accommodation providers in Wales. Again we will report back on any
new information at the Wales Members meeting on the 16™ February 2023.

182 Day threshold - Less than 6 weeks to go! PASC calls for guidance

Despite the aforementioned we are still extremely concerned about the complete lack of guidance
as to how the new classification will be implemented. Alongside the scheduled meeting with the
‘new’ Tourism Minister, we are also formally writing to Rebecca Evans MS requesting a face-to-face
meeting with PASC UK Chair, Alistair Handyside and Adrian Greason-Walker to establish whether or
not there will be more detailed guidance as to how the 182-day threshold implementation will work
as we are now very close to the start of the new financial year when these thresholds will begin.

The Minister has previously stated that, ‘Updated draft guidance on the application of council tax
premiums which has been issued to local authorities for consultation which also confirms the
discretion available in the event that holiday lets fail to meet the new letting criteria’. We await the
results of this consultation which closed in December, but the guidance consulted on was for Local
Authorities not necessarily for businesses.

Lawful Development Certificates (LDC)

We are receiving queries from members (and non-members, please join(!) writing to us about the
use of Lawful Development Certificates (LDCs) in order to avoid having to pay the anticipated
Premium rate of Council tax in the event of a failure to meet the new 182-day threshold.

Firstly, please remember that any property which constitutes a Furnished Holiday Let (FHL) which
does not reach 182 let (252 open) will still have to pay the standard rate of council tax, even if the
proprietors have planning permission for it to be a holiday let. An LDC will make no difference to you
having to pay the standard rate.

In brief, planning permission is required for 'development’. The definition of development is a
material change of use of land or buildings, even if there are no physical alterations to the land or
building. The perhaps somewhat obvious thing to do, is to actually check you do not have the
relevant planning permission. If you do this probably does not apply to you. A Certificate of
Lawfulness, long known as a '4 Year Rule' application can be a way to gain retrospective permission.



You apply for a Certificate of Lawfulness (there are usually fees) to your local authority
retrospectively to bring the property into line with local council regulations. Current planning policy
will require applicants to prove that the property has constantly been in the same use throughout
the past four-year period. In planning terms, it will then mean a property is then “immune from
enforcement”. It's worth noting that there are moves on a UK level to amend this period from 4 to
10 years in the Levelling Up and Regeneration Bill (introduced into Parliament in May 2022) — and
which currently (as of September 2022) is under Committee debate in the House of Commons. It is
highly likely that this will then transition into Welsh planning law.

If you do not have relevant planning permission then a Lawful development Certificate (LDC) may
help you avoid the new premium rate of council tax in the likely event you do not reach 182 days let,
however a big caveat here, note...no ruling has as yet been made by the Welsh Government
following its recent consultation as to possible exemptions.

PASC UK and partners are still waiting to see what, if any, exemptions are granted, that could mean
it is even a possibility they will not grant an exemption for premises that have been granted
permission for use as an FHL only! We hope that, that is not the case.

If you are chasing a Lawful Development Certificate then we suggest you speak with your local
planning department as soon as possible asking at the very least for the costs and guidance on the
process for completing and a rough timetable as to how long it will take.

Appeal - PASC UK Questionnaire on the Proposed New Licensing Scheme...please
complete asap

So, we are up to around 250 responses so far (as of 13/02/23) but we could really do with far more if
we are to put up a robust response to the Welsh Government based on your responses to our
questions. This is extremely important alongside all the other changes that the Welsh Government
are currently imposing on our sector. So please get that cup of tea, click the link and respond, it only
takes about ten minutes maximum.

In brief...PASC UK and our partners will be responding to the Welsh Government latest Consultation
which will inevitably have far reaching consequences for self-caterers as well as other sectors. PASC
UK believes in a well-run ‘registration scheme’, but we are not in agreement with the empowering of
the public sector to issue ‘licenses to operate’. We will be responding along these lines of argument.

Please share the link to the survey as widely as you can on the various Facebook and Social Media
groups where this may be relevant.

Link is https://www.surveymonkey.co.uk/r/QL35JDZ You have until the 26™ of this month to
complete it to alternatively you can log onto the Welsh Government’s consultation documents and
fill it in yourself. The Welsh Government’s Consultation documents can be found here:

https://www.gov.wales/sites/default/files/consultations/2022-12/consultation-document-statutory-
licensing-scheme-for-all-visitor-accommodation-providers-in-wales.pdf

Local Taxation Policy Department, Welsh Government — 12-month period query


https://www.surveymonkey.co.uk/r/QL35JDZ
https://www.gov.wales/sites/default/files/consultations/2022-12/consultation-document-statutory-licensing-scheme-for-all-visitor-accommodation-providers-in-wales.pdf
https://www.gov.wales/sites/default/files/consultations/2022-12/consultation-document-statutory-licensing-scheme-for-all-visitor-accommodation-providers-in-wales.pdf

Following Julie James MS Minister for Climate Change recent written statement reinforcing the
Welsh Government’s move to toward greater taxation and regulation, particularly the harsh new let
threshold increase from 70 days to 182 days, we wrote seeking clarification on as to the meaning of
the “12-month period’. At time of writing (13/02/23) we have still not heard back as soon as we do
we will drop a link into the newsletter. In short, we find the “12-month period’ reference confusing
as to whether this means a rolling period or from April to end of March within a financial year.

Implementation of 70 Day Rule for 2020/21: PASC UK seeks clarification

This is on-going, we are continuing to push Local Authorities to drop their demands. Thanks to those
of you who responded to our appeal for letters as evidence to further challenge Welsh Local
Authorities (Billing Authorities) from unfairly sending demands for Council Tax to those who could
not achieve 70 days during Covid lockdowns. We could always do with more of course, but following
some telephone conversations it is clear that there are those who do not want. However, if you are
one of those who currently does not want to submit evidence and you change your mind, please
drop us an email. adriangwalker@gmail.com

Electric Vehicle Chargers - £350 Grant, yes businesses in Wales can claim if they
meet the eligibility criteria

Firstly, there is detailed guidance on Electric Vehicle charging on the PASC UK website -
https://www.pascuk.co.uk/reports/ Please also see the following article on SPF grants also as many
council websites are going live with the Grants. These are a great opportunity for Members to
finance a project at their businesses. Please though read what they are looking for, not what you
want, so grants are unlikely to cover hot tubs, but may well cover Electric Vehicle Chargers, (or solar
panels and batteries).

UK SPF GRANTS UPDATE — Wales

Councils or Local Authority are opening up for applications to this fund but it will be tight for this
year as Councils have a partial allocation that must be spent before 315t March 2023. Then it will run
for two more years. See below for an example of what comes through if you are on a Council’s
Business Newsletter list. This grant scheme will operate in Wales. It has been put together as part of
the ‘Levelling Up agenda’ and each County will have been allocated a fund for the programme.

What does UKSPF stand for? UK Shared Prosperity Fund.

What might it cover? Each Council will have its own priorities. Many will include headings that
readers could align with. Sustainable Tourism or Carbon Reduction may be common headings.

How do you find out? Go to your local Council Website. Search for UKSPF, this is what it looks like on
the Powys County Council Website.


mailto:adriangwalker@gmail.com
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Login / Register

POWYS Browse Services My Council COVID-19 Cost of Living Hub  Accessibility BSL  Contact Us @

Home > News

Mid Wales Shared Prosperity Plan Approved

13 December 2022

Following the recent UK Government announcement on the UK Shared Prosperity Fund (UKSPF), the regional
X investment plan for Mid Wales has received formal approval.

Pow ys Areport, setting out the strategy on the Mid Wales UKSPF was presented to both Ceredigion and Powys County
Council's Cabinets where members approved the governance and management arrangements for the Mid Wales
allocation of the fund. Confirmation has since been received from UK Government that the investment plan has
been approved. This now leaves the authorities to review, finalise and agree the terms and conditions of funding

- before looking to implement it with local partners as soon as possible.

Following Ceredigion County Council's Cabinet meeting on 6 December, Councillor Clive Davies, Ceredigion County Council's Cabinet
Member for Economy and Regeneration said: "The Mid Wales application for the funding was submitted on the 15t of August so this is very

welcoming news from UK Government. It means that we will be able to start using this funding to progress key initiatives as part of our

Business Recycling Regulations Consultation: Response submitted on 10*" February
2023

A response has been submitted to this last of three consultations. These are proposals for enforcing
business, public and third sector recycling regulations in Wales which will impact on the way we are
regulated with regard to waste. Self-Catering waste management is an important factor when it
comes to running your holiday let business. All our businesses in Wales have a legal responsibility for
the waste generated, there is a legal duty that all rubbish is disposed of correctly to limit the damage
your business has on the environment. Whether it is collected by the local authority or by private
contractor your legal duty means you must ensure your holiday let waste is kept to a minimum and
that you reuse and recycle wherever possible.

New Business Recycling Regulations are due to come into force in October this year, which will
increase the quality and level of recycling from businesses in Wales through ensuring the separation
of key recyclable materials in the same way Wales’s householders already do. This is specifically about
enforcement and therefore the enforcement tools to, as they say ‘encourage compliance’ with
proposed regulations that will increase the quality and quantity of recycling from non-domestic
premises. This follows on from two previous consultation exercises and will also seek views on the
detail of the draft code of practice (“the code”) and the practical guidance it provides on how to meet
the separation requirements; the proposed phasing in of certain waste streams; and proposals for
enforcing the business recycling regulations.

Day Versus Nights Interpretation — Update Valuation Office Agency

This is a repeat as we are continuing to get messages from member businesses suggesting that in
order to meet the 182 day threshold a business can count days, rather than nights, however we have
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https://www.wta.org.uk/news/consultation-business-recycling-regulations

received further clarification from the Valuation office as follows: ‘When deciding whether the
140/70 (or from 1 April 2023 in Wales the 252/182) day criteria are met, we interpret a ‘day’ by
looking at the circumstances at the end of a calendar day and establish whether the accommodation
in question was let immediately before the day ends, i.e., immediately before midnight of the day in
question.

If it were let at this time, then the day can be counted, but if not, e.g., the guest had vacated earlier
in the day, then that day is not counted. Therefore, our form of return asks for the number of
‘nights’ to help avoid scenarios where double counting could occur e.g., where on the same day one
guest checks out and another checks in’. This approach aligns with the various provisions of Section
67 of Local Government Finance Act 1988, where the circumstances ‘immediately before the day
ends’ consistently come under consideration.

Please note due to annual leave the next Wales update will be the 2" March 2023.

Best regards,

Adrian Greason-Walker
The Professional Association of Self-Caterers UK — Wales Branch

www.pascuk.co.uk
adriangwalker@gmail.com
07749 785147
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DISCLAIMER

We are in completely unchartered territory here, and any suggestions that we make are merely that
and you should carefully consider your own business policies, and if necessary, consult with your
Professional Advisors. PASC is your lobbying Association, not a legal service. In addition, please be
very wary of some of the advice given on internet communities, blogs and social media. There
appear to be thousands of experts out there where my understanding is that there are very few.

To that end, any information you get from any source you must double check. | will always try and
put the actual link to the information in the newsletters so that you can read and assess yourselves.
These are unprecedented times, please take exceptional care.


http://www.pascuk.co.uk/
mailto:adriangwalker@gmail.com

