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Today’s update includes:

e A disappointing response from Rebecca Evans Ms, Minister for Finance and Local
Government to our request for exemptions to the premium...but we did get a small technical
win.

e COMMON QUESTIONS ON 182 DAY THRESHOLD

e Point of clarification

e Thank you to those who completed the PASC UK Questionnaire on the Proposed New
Licensing Scheme...but we need a few more please!

e Have you been asked to complete a Local Authority Survey similar to that below?

e Tourism Cross Party Group Meeting - 15th Feb 2023

e PASC UK Wales Members Meeting — Brief Report

e Consultation on the Regulatory Reform (Fire Safety) Order 2005 — Commencement of section
156 of the UK Building Safety Act 2022 in Wales — Released 24th February 2023

e Welsh Non-Domestic Ratepayers Forum Liaison Meeting — 16th February 2023

e EBSS - Alternative Fuel Payment (AFP) — Update

e Lawful Development Certificates (LDC) - Update

e Implementation of 70 Day Rule for 2020/21: PASC UK seeks clarification

e Electric Vehicle Chargers - £350 Grant

A disappointing response from Rebecca Evans Ms, Minister for Finance and Local Government to our
request for exemptions to the premium...but we did get a small technical win.

Tuesday’s announcement follows more proof that there has over the last eighteen months been
little amendment to the Welsh Government’s proposed policies as a consequence of PASC UK’s and
the industry at large’s responses to the many consultations released on us by the Welsh
Government.

This is despite what seemed like a positive meeting with the new Minister for Tourism, Dawn
Bowden MS (on 14/02/23) where we were assured there would be some positive news with regard
to our request for exemptions from the premium rate of council tax. Indeed, we mentioned this at
our recent members meeting expecting there to be some further exemptions. However, her
colleague Rebecca Evans MS seems to have simply ignored the industry response and ruled them
out.



Minister, Rebecca Evans MS’s latest statement (28/02/23) that she is ‘Pleased to announce’ that
there will be no exceptions to paying the Premium, unless you have Planning Permission for holiday
use only, is quite frankly, the latest slap in the face.

One small win has been that the Minister has conceded what she calls a ‘minor point of technical
clarity’ and amended the draft legislation to remove the reference to ‘short-term’. This will ensure
that properties which do not have a length of time specified in their holiday let planning condition
are excepted from the premium...but the lack of exemptions from the list we submitted begs the
question as to why they have dragged this on for a further six months, with what appears to be no
intention to allow further exemptions.

We are also increasingly concerned with the continuing dogma where they state this is ‘to ensure
property owners make a fair contribution to the communities where they own homes or run
businesses’, with yet again no attempt to differentiate between second homes and those in Wales
who are attempting to make a living from property that is quite patently not suitable for use as a
primary residence.

This leaves the question as to where is Dawn Bowden MS’s influence? The Deputy Minister did
acknowledge a number of our key concerns recently (14/02/23) and agreed to regular meetings to
discuss the industry ‘reforms and their impact on our sector, particularly with regard to Furnished
Holiday Lets. However, whilst we received assurances the resulting response is now extremely
disappointing.

We are also still extremely concerned about the lack of guidance as to how the new classification will
be implemented. In light of the lack of forthcoming information from the Welsh Government we
below a list of FAQs based on our ‘best knowledge’. We, with the Wales Tourism Alliance are now
writing to the Minister/s to express our deep concerns.

The full ‘Pleased to announce’ statement can be found here:

https://www.gov.wales/written-statement-council-tax-premiums-guidance-local-authorities-and-
regulations-extend-exceptions

Point of clarification - In our last newsletter, it was written that ‘We await the results of this
consultation which closed in December, but the guidance consulted on was for Local Authorities not
necessarily for businesses’. To qualify this further this was a reference to the ‘secondary’ consultation
on Council tax premiums guidance for local authorities, found in Annex a of the consultation
documentation. This is specifically guidance on implementation, administration, enforcement, etc
and is aimed at Local Authorities to provide a consistent approach. Yes, applicable to our industry,
but the guidance consulted on has been written for Local Authorities not as guidance for businesses.

COMMON QUESTIONS ON 182 DAY THRESHOLD
Q1. On what date does the measurement of the 182-day threshold begin?

Al. Properties will be measured on this from April 2022 — March 2023. Therefore, we constantly
say that the number one action has been to try to achieve 182 days in that period. We understand
that not all can or will. Rebecca Evans has repeatedly told us that the Welsh Government made
their intention to do this clear from the launch of the 182-day Consultation, so we need to heed it
and if necessary, change business models.


https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.wales%2Fwritten-statement-council-tax-premiums-guidance-local-authorities-and-regulations-extend-exceptions&data=05%7C01%7CRabia.Khan002%40gov.wales%7C253cd437e577457426a108db1998bde8%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C0%7C638131916025244822%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=a9YNEmTAhXObOLyL%2FfAz4bjr6wBQTrh%2FFMBwNdXv9T0%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.wales%2Fwritten-statement-council-tax-premiums-guidance-local-authorities-and-regulations-extend-exceptions&data=05%7C01%7CRabia.Khan002%40gov.wales%7C253cd437e577457426a108db1998bde8%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C0%7C638131916025244822%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=a9YNEmTAhXObOLyL%2FfAz4bjr6wBQTrh%2FFMBwNdXv9T0%3D&reserved=0

It may be that the VOA does not have enough resources to access all businesses in Wales in April
next year, and that the process may take some time, some even suggest two years, but our
understanding, unless shown in writing, is that Wales Self-catering needs to achieve 182 days by
end of March 2023 in order to avoid reverting to Council Tax with all that entails.

There will be no exemptions from basic Council Tax if you do not hit 182 days, only to the
Premium if you have the relevant planning permission as discussed in the Minister’s statement
(28/02/23).

Q2. What counts as serviced accommodation? If we start serving breakfast, does that make it
serviced rather than SC?

A2. Just serving breakfast will not make you exempt from having to achieve 182-Days. If you change
your self-catering business to a bed and breakfast or a hotel model, then it would appear to.
However, this has all kinds of ramifications. You cannot just reclassify yourself.

There are planning considerations, you would also need to get your business changed by the VOA
so that you were no longer a self-catering category business, you would need to substantially
change your website, to show you are no longer self-catering. We do not believe that for example,
offering an optional breakfast package, will help at all. Lastly. You would need to check with your
insurance. When we looked at this in the pandemic, insurance companies told us that insurance
for serviced accommodation was considerably higher than for self-catering.

Q3. If all SC companies became Limited would that give them business rates?

A3. The 182 threshold is not affected in any way by what kind of business you are. The only way to
get Business Rates status will be to achieve 182 days.

Q4. If SC holiday lets had a competition each year for a 2-week accommodation prize could those 2
weeks be counted as occupancy?

A4. The answer is no. We have not even asked for competition prizes to be included in the
exemptions list and think it is highly unlikely that it would be granted. We have asked for an
exemption for weeks that are offered as charitable donations to qualify in the 182 days count and
that has not been granted.

Q5. How will the VOA determine a Commercial Rate?

A5. The answer is ‘it depends’. If you sell weeks at £50 where the usual amount at that time of
year is £500 it’s obviously not going to work. We have seen just how inflexible the VOA are, they
have delisted businesses that achieved 69 days in lockdown, so do not expect sympathy or even a
modicum of fair play. That is not to say that you cannot do special offers at a reduced price, but
taking them at what is obviously below cost may not be deemed commercial rates. There is a
danger that you could end up being seen to be taking tax avoidance measures which can involve
hefty fines or worse!

182 Day threshold — Point of clarification

In our last newsletter, it was written that ‘We await the results of this consultation which closed in
December, but the guidance consulted on was for Local Authorities not necessarily for businesses’.



To qualify this further this was a reference to the ‘secondary’ consultation on Council tax premiums
guidance for local authorities, found in Annex a of the consultation documentation. This is
specifically guidance on implementation, administration, enforcement, etc and is aimed at Local
Authorities to provide a consistent approach. Yes, applicable to our industry, but the guidance
consulted on has been written for Local Authorities not as guidance for businesses.

Thank you to all those who completed the PASC UK Questionnaire on the Proposed New Licensing
Scheme...but we need a few more please!

Many thanks to all those who responded (as of 27/02/23) we are nearing 300 responses. Whilst we
understand the level of ‘consultation’ fatigue it remains extremely important that we deliver a
robust response backed up by your evidence. So please complete and/or forward the link below.

In broad terms, PASC UK believes in a well-run ‘registration scheme’, but we are not in agreement
with the empowering of the public sector to issue ‘licenses to operate’. We will be responding along
these lines of argument. This was discussed at length at the recent Tourism Cross Party Group
meeting and our view which aligned with other members of the tourism community’s views and this
was expressed to the MSs and Welsh Government Officers present.

The link is here https://www.surveymonkey.co.uk/r/QL35JDZ You have until the 6th of this month to
complete it. Alternatively, you can log onto the Welsh Government’s consultation documents and
complete it yourself. The Welsh Government’s Consultation documents can be found here:

https://www.gov.wales/sites/default/files/consultations/2022-12/consultation-document-statutory-
licensing-scheme-for-all-visitor-accommodation-providers-in-wales.pdf

Have you been asked to complete a Local Authority Survey similar to that below?

We have recently been alerted to this somewhat poorly worded letter. We need to know whether
anyone else has received one recently as it raises a number of questions? Please drop me an email
if you have — adriangwalker@gmail.com


https://www.surveymonkey.co.uk/r/QL35JDZ
https://www.gov.wales/sites/default/files/consultations/2022-12/consultation-document-statutory-licensing-scheme-for-all-visitor-accommodation-providers-in-wales.pdf
https://www.gov.wales/sites/default/files/consultations/2022-12/consultation-document-statutory-licensing-scheme-for-all-visitor-accommodation-providers-in-wales.pdf

Tourism Cross Party Group Meeting - 15th Feb 2023

PASC UK has also recently attended the Tourism Cross Party Group Meeting where we discussed at
Statutory licensing scheme for all visitor accommodation providers in Wales. Following a
presentation by Visit Wales Officers the discussion centred around

PASC UK - Wales Branch Members Meeting — Brief Report

We hold these as open forums, not recorded with Chatham House rule, so no formal minutes, it is a
chance for members to speak freely (within reason of course). An informative meeting was held on
the 16™ February for PASC UK Members in Wales where we were joined by Sam Rowlands MS who
took questions in relation to a number of key issues relating to not only Self-Catering, but tourism in
general. Sam gave updates on recent meetings and correspondence with officials and was joined by
Adrian Greason-Walker and Alistair Handyside. We will shortly be announcing the date of our next
on-line meeting, where we hope to be joined by Suzy Davies, Chair of the Wales Tourism Alliance.

Consultation on the Regulatory Reform (Fire Safety) Order 2005 — Commencement of section 156
of the UK Building Safety Act 2022 in Wales — Released 24" February 2023

The Welsh Government are proposing making a number of changes with regard to fire safety on the
Regulatory Reform (Fire Safety) Order 2005. It appears that it will apply to all non-domestic premises
to which a FSO applies, ‘from workplace premises and public buildings to guest houses, mobile
homes (where they are rented out as holiday accommodation) and short-term temporary rentals via
services like AirBnB’. PASC UK will review whether we will be responding.



Welsh Non-Domestic Ratepayers Forum Liaison Meeting — 16" February 2023

The following questions were raised with the VOA at the quarterly Non-Domestic Ratepayers Forum
Liaison Meeting:

1/ At what point does a unit’s letting levels leave it open to increased Council Tax because it might
be termed empty. Is there an established threshold for that? The default setting is Council Tax
unless qualified and accepted for Non-Domestic Rating.

2/ Has the VOA documented how you get back onto Business Rates after missing 182 days? Soin a
fictitious example, in the year following missing 182 days, the business really does well, and does 182
days let in short order, can we re-apply then, or do we need to wait until the availability criteria of
252 days is also met? The qualifying times are rolling continuously, no start/finish dates so can be
brought back into NDR at any point. The best way to look at it is to find when the 252 availability is
achieved and then see when 182 is also met

3/ Once we have satisfied the criteria asked about in Q3, and revert to Business Rates, does that
mean that the Council Tax paid by that property whilst attaining the required threshold is
repayable? Billing dates are fixed and council tax would be payable for the non- compliant year, but
there would be a refund back to the date the property met criteria again.

EBSS - Alternative Fuel Payment (AFP) - Update

Just a brief note as regards Alternative Fuel Payments (AFP) following a few queries by members,
households that are eligible for the AFP support in Great Britain, will receive payment automatically
via their electricity supplier. i.e., the money will not be paid out to private accounts it is simply being
taken off bills automatically. The vast majority of households eligible for the Alternative Fuel
Payment scheme in Wales will receive payment automatically via their electricity supplier with no
need to take any action.

The only time you would need to apply for the AFP is where there is no direct relationship with an
electricity supplier or you are off grid and say purchase oil to run a generator or use other alternative
fuels include coal, liquified petroleum gas (LPG) and biomass. For the small number of customers
who are unable to receive the funding automatically, as above, then an application does need to be
made.

There is a separate support scheme for eligible businesses, but that closes shortly. Beyond March
2023 eligible businesses will get the subsidy from the Energy Bills Discount Scheme calculated using
discounted energy prices and as above it will be automatically deducted (at £211 per megawatt hour
(MWh) for electricity).

More detailed info here: https://www.gov.uk/guidance/energy-bill-relief-scheme-help-for-
businesses-and-other-non-domestic-customerst#ebrs-for-customers-with-non-licensed-providers-or-
with-non-standard-energy-supplies <https://www.gov.uk/guidance/energy-bill-relief-scheme-help-
for-businesses-and-other-non-domestic-customers#ebrs-for-customers-with-non-licensed-providers-
or-with-non-standard-energy-supplies>

Lawful Development Certificates (LDC) - Update


https://www.gov.uk/guidance/energy-bill-relief-scheme-help-for-businesses-and-other-non-domestic-customers#ebrs-for-customers-with-non-licensed-providers-or-with-non-standard-energy-supplies
https://www.gov.uk/guidance/energy-bill-relief-scheme-help-for-businesses-and-other-non-domestic-customers#ebrs-for-customers-with-non-licensed-providers-or-with-non-standard-energy-supplies
https://www.gov.uk/guidance/energy-bill-relief-scheme-help-for-businesses-and-other-non-domestic-customers#ebrs-for-customers-with-non-licensed-providers-or-with-non-standard-energy-supplies
https://www.gov.uk/guidance/energy-bill-relief-scheme-help-for-businesses-and-other-non-domestic-customers#ebrs-for-customers-with-non-licensed-providers-or-with-non-standard-energy-supplies
https://www.gov.uk/guidance/energy-bill-relief-scheme-help-for-businesses-and-other-non-domestic-customers#ebrs-for-customers-with-non-licensed-providers-or-with-non-standard-energy-supplies
https://www.gov.uk/guidance/energy-bill-relief-scheme-help-for-businesses-and-other-non-domestic-customers#ebrs-for-customers-with-non-licensed-providers-or-with-non-standard-energy-supplies

Following our last newsletter, we have had queries about the use of LDCs we have had further
queries about the use of Lawful Development Certificates (LDCs) in order to avoid having to pay the
anticipated Premium rate of Council tax in the event of a failure to meet the new 182-day threshold.

Gaining an LDC may not guarantee that you do not have to pay the premium, we still do not have
confirmation on this as above.

Also, as has been recently pointed out to us, if there is an imposition of supplementary conditions
such as the maximum of days let per booking this will have serious consequences for many in that
they will still potentially have to pay the premium because they fall outside imposition of
supplementary criteria. Yes, we think this is unfair and we will make representation against it.

If you do not have planning permission then a Certificate of Lawfulness, long known as a '4 Year Rule'
application can be a way to gain retrospective permission. You apply for a Certificate of Lawfulness
(there are usually fees) to your local authority retrospectively to bring the property into line with
local council regulations. Current planning policy requires applicants to prove that the property has
constantly been in the same use throughout the past four-year period.

In planning terms, it will then mean a property is then “immune from enforcement”. However, a
successful application for an LDC is though not a replacement for planning permission which is still
required separately for any development or use which is not covered by an LDC.

If you do not have relevant planning permission then a Lawful development Certificate (LDC) may
help you avoid the new premium rate of council tax in the likely event you do not reach 182 days let,
however a big caveat here, note...no ruling has as yet been made by the Welsh Government
following its recent consultation as to possible exemptions.

If you are chasing a Lawful Development Certificate then we suggest you speak with your local
planning department as soon as possible asking at the very least for the costs and guidance on the
process for completing and a rough timetable as to how long it will take.

Even if you have planning permission or you obtain and LDC we can only reiterate that any property
which constitutes a Furnished Holiday Let (FHL) which does not reach 182 let (252 open) will still
have to pay the standard rate of council tax, even if the proprietors have planning permission for it
to be a holiday let. An LDC will make no difference to you having to pay the standard rate.

What concerns us at the moment is even if you have planning permission for holiday use only, we
have not had confirmation as to exactly how any exemptions will be applied.

Local Taxation Policy Department, Welsh Government — 12-month period query

We recently wrote seeking clarification on as to the meaning of the '12-month period’. This is the
response we have received from the Local Taxation Policy Department — ‘a rolling 12 months
(means) that the criteria apply continually. The criteria must be met on an ongoing basis, not only
once a year on a static date....the VOA seeks to determine the specific date on which the criteria are
met, or cease to be met, as the case may be’.



Implementation of 70 Day Rule for 2020/21: PASC UK seeks clarification

This is on-going, we are continuing to push Local Authorities to drop their demands. Thanks to those
of you who responded to our appeal for letters as evidence to further challenge Welsh Local
Authorities (Billing Authorities) from unfairly sending demands for Council Tax to those who could
not achieve 70 days during Covid lockdowns. We could always do with more of course, but following
some telephone conversations it is clear that there are those who do not want. However, if you are
one of those who currently does not want to submit evidence and you change your mind, please
drop us an email. adriangwalker@gmail.com

Electric Vehicle Chargers - £350 Grant

Firstly, there is detailed guidance on Electric Vehicle charging on the PASC UK website -
https://www.pascuk.co.uk/reports/ Please also see the following article on SPF grants also as many
council websites are going live with the Grants. These are a great opportunity for Members to
finance a project at their businesses. Please though read what they are looking for, not what you
want, so grants are unlikely to cover hot tubs, but may well cover Electric Vehicle Chargers, (or solar
panels and batteries).

Best regards,

Adrian Greason-Walker
The Professional Association of Self-Caterers UK — Wales Branch

www.pascuk.co.uk
adriangwalker@gmail.com
07749 785147
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DISCLAIMER

We are in completely unchartered territory here, and any suggestions that we make are merely that
and you should carefully consider your own business policies, and if necessary, consult with your
Professional Advisors. PASC is your lobbying Association, not a legal service. In addition, please be
very wary of some of the advice given on internet communities, blogs and social media. There
appear to be thousands of experts out there where my understanding is that there are very few.

To that end, any information you get from any source you must double check. | will always try and
put the actual link to the information in the newsletters so that you can read and assess yourselves.
These are unprecedented times, please take exceptional care.


mailto:adriangwalker@gmail.com
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