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Today’s update includes:

e Report from Wales Members meeting 14th March 2023 on Welsh Government’s proposed
new licensing scheme

e Last chance to respond (Closes 17th March 2023)

e Airbnb’s response to the Proposed New Licensing Scheme: Executive Summary

e Welsh Local Authority Premium Rate Uplifts — Council Tax Percentages

e Amended FAQs (with some refreshed answers from VOA) on the 182 Day Threshold — But we
are seeking some official answers!

e PASC UK/ASSC/FRANCIS CLARK WEBINAR: CHANGES TO FURNISHED HOLIDAY LET TAXATION:
IMPLICATIONS FOR HOLIDAY LET OWNERS Event - TUESDAY, 18th April 2023

e Certificate of Lawful Development (or Lawful Development Certificates)

e Implementation of 70 Day Rule for 2020/21 we continue to seek clarification

e EBSS - Alternative Fuel Payment (AFP) - £200 one off payment for home-heating

e Consultation on the Regulatory Reform (Fire Safety) Order 2005 — Commencement of section
156 of the UK Building Safety Act 2022 in Wales — Released 24th February 2023

Report from Wales Members meeting 14th March 2023 on Welsh Government’s
proposed new licensing scheme

This was a PASC UK WALES MEMBERS only meeting. It was recorded and is available here:

This meeting was for PASC UK Wales Members only and was called to specifically discuss responses
the Welsh Governments Consultation into Statutory Licensing. Alistair Handyside (UK Chair) and
Adrian Greason-Walker (Wales Policy Director) gave a briefing on the current direction of this latest
proposal in a string of Welsh Government consultations which seek to ‘reform’ the tourism industry
in Wales. This proposal for a licensing scheme will have an impact on all commercial tourism
accommodation in Wales.

PASC UK received over 300 responses to our recent consultation on the subject and again many
thanks to all those who took the time to complete it. Over 71% of you do not agree with the
implementation to a licensing scheme, whilst around 61% would support a ‘lite touch’ register of
accommodation businesses. The resulting report, can be found on the Wales Specific Reports pages
https://www.pascuk.co.uk/wales-182-days-reports/ and it has helped us inform our response to the
Welsh Government.



https://www.pascuk.co.uk/wales-182-days-reports/

Generally speaking, PASC UK supports the policy aim of establishing a level playing field for all kinds
of visitor accommodation throughout Wales — no exceptions. This should be done with a view to
ensuring visitors, staff and other third parties can be confident of minimum health, safety and other
quality standards, regardless of price point, type, location of that accommodation or length of stay.

We believe that a level playing field can be achieved without a licensing scheme “as described” but
that it will require more than the compilation of an unpoliced register reliant on self-identification
(as opposed to self-assessment).

The objection to a licensing scheme lies in the important issue of presumption which would require
existing businesses to require permission to operate. The presumption for continuing to trade
should remain in the accommodation businesses favour, subject to them applying to appear on a
register of businesses, such application being accompanied by documents or other evidence
supporting compliance with reasonable and proportionate requirements of a health, safety and any
other agreed quality assurance which emerges as sensible from this consultation. We note that
some have responded in our survey against providing certain types of certifications.

Whether the policy delivery is pursued through permissive licensing or enforcement-focused
registration, both will require significant resources to be applied to police the non-compliant to be of
any value in creating a level playing field. We would argue, then, that the more efficient use of
resources is to make registration - with conditions - swift and streamlined, and any monies raised
being spent on supporting businesses in becoming compliant or removing them from the
register/chasing them for not applying. Frontloading a system with the cost of unnecessary
bureaucratic processes limits the availability of resources for the genuinely useful work of
maintaining standards through support or enforcement. If a provider cannot comply with
registration requirements, despite support, they should not be admitted to the register (or
deregistered).

We have also continue to raise objection to what appears to be a way ahead based on the false
equivalence between visitor accommodation and rented homes, be they primary or secondary
residences. This policy is about elevating all visitor accommodation provision to the quality expected
of business activity, be it offered full time or once a year.

Last chance to respond (Closes 17th March 2023)

This is your last chance to respond as the licensing consultation closes tomorrow (we suspect that if
you sent over the weekend those response would still be included). This will, like the Tourism Levy
proposals will impact the industry for years if not decades to come so this is the only real chance to
shape these proposals before they enter the statute books.

PASC UK and our partners will be responding along the lines of the our guidance report, we suggest
you do the same, but as ever please do not simply cut and paste our answers. The guidance notes
can be found here: https://www.pascuk.co.uk/wales-182-days-reports/

The Welsh Government’s Consultation documents can be found here:
https://www.gov.wales/sites/default/files/consultations/2022-12/consultation-document-statutory-
licensing-scheme-for-all-visitor-accommodation-providers-in-wales.pdf
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Airbnb’s response to the Proposed New Licensing Scheme: Executive Summary

For information, below is the Executive Summary from Airbnb’s response to the licensing
consultation, which is ‘broadly’ in line with PASC UK’s ‘no’ to a licensing scheme, ‘yes’ to a light
touch registration scheme.

‘Airbnb response to the Welsh Government’s consultation on a statutory licensing scheme for
overnight visitor accommodation.

Executive Summary

® At Airbnb, we are proud of the role that we play in Wales, helping people take part in
and benefit from the tourism economy by welcoming visitors into their homes. Over
10,000 Hosts on Airbnb are helping to facilitate local tourism across Wales’ best loved
destinations and hidden gems in 2022, bringing tens of millions of pounds per annum
to the Welsh visitor economy and allowing Hosts to supplement their income during
the most significant cost-of-living crisis in decades.

® Airbnb plays a valuable role in Wales’ tourism economy. According to a study by
Oxford Economics, Airbnb guests are estimated to have contributed £107 million to

the Welsh economy and directly supported 3,613 jobs in 2019. More than a third of
these were in the restaurant industry, and around a quarter in retail. Airbnb guests are
estimated to have supported 6.8% of all tourism activity in Wales, equivalent to 0.2% of
Wales’ total GDP.

e However, we understand that as new innovations like Airbnb change the way people
live, work and travel, rules need to be updated to keep pace with new habits and
trends. We have led the way in calling for fair regulation across the UK and we look
forward to working closely with the Welsh Government on the details of their
proposed statutory scheme for overnight visitor accommodation.

® Guests on Airbnb enjoy a safe and positive experience. Negative incidents are
incredibly rare, reflecting the high standards the community upholds. Guest
satisfaction with the quality and experience of their stays in Wales is also strong, with
visitors rating their experiences highly and in many cases higher than other
destinations around the UK.

e We consider a licensing scheme that applies across the board to be a blunt tool that
would not achieve the Welsh Government's policy objectives. It would impose
disproportionate burdens on a significant number of providers of visitor
accommodation, particularly everyday Hosts. It could act as a powerful disincentive for
those who are otherwise keen to make a vibrant economic and social contribution to
the rejuvenation of Welsh tourism following the pandemic.

® In contrast, registration is the only instrument that will allow the Welsh Government to
meet the policy objectives set out in the consultation. An easy, simple to use,

registration scheme for Wales would tackle the most important problem currently
facing the sector: the lack of accurate data on the number, type, and concentration of
overnight visitor accommodation (including short-term lets) across Wales and their



role within specific communities.

® A registration scheme would allow operators to attest that they understand and will
comply with obligations concerning health and safety. The data gathered through
registration could be used by local authorities to identify if overnight visitor
accommodation is having a meaningful impact on local housing supply, and provide
an evidence base for adjacent processes such as local tax and planning interventions.

® Regardless of which model the Welsh Government opts for, any statutory scheme
must be designed in a way that minimises cost and barriers to entry for visitor
accommodation providers. This is especially important for ordinary people sharing a
space in their primary homes, who in the current economic climate are often relying
on this income to help make ends meet.

® Any solution should be nationally administered and consistent across local authorities
to reduce complexity. Operators should have the ability to apply online and obtain an
immediate decision on whether they can operate, with fees that are reflective of the
scale and type of overnight activity. Any requlatory scheme should apply across the
industry as a whole, with exemptions for specific accommodation types such as spare
rooms in primary homes.

® from our extensive international experience we know that the registration model
works, while licensing and other obstacles to entry discourage primary home Hosts. A
registration model would deliver the data, information and reassurance around quality
that the Welsh Government seeks through this consultation, while protecting the
benefits of short-term letting and the wider visitor economy. Finally, any solution
should also be deployed across the STL industry as a whole’.

Ref: Airbnb — March 2023

Welsh Local Authority Premium Rate Uplifts — Council Tax Percentages

To date (15/03/2023) we have received information as to the level of Premium Rate Tax percentage
that will be set in the following local authorities:

Anglesey increasing from +35% to +50%
Conwy up from +25% to +50%
Denbighshire remaining at +50%
Gwynedd up from +100% to +150%
Flintshire remaining at +50%

Powys up from +50% to +75%.
Monmouthshire 300%

Each LA needs to declare before the 315t March 2023, as to the best of our knowledge, they will not
be able to retrospectively introduce a percentage into a new Tax Year.

If you have received information as to the percentage uplift in your area then please let Adrian know
at adriangwalker@gmail.com



Amended FAQs (with some refreshed answers from VOA) on the 182 Day Threshold
— But we are seeking some official answers!

PASC UK, having received no formal guidance or FAQs from the Welsh Government or the Valuation
Office Agency (VOA) as to the practical application of the re-classification of Furnished Holiday Lets
as result of the passing into law of Non-Domestic Rating (Definition of Domestic Property) (Wales)
Order 2022 is continuing to update its own list of FAQs to assist members. These are provided on an
‘to the best of our knowledge’ basis. We have (14/03/23) formally written to the Welsh Government
with the following requesting that they publish their own set as soon as possible.

1: Has the VOA documented how to get back onto Business Rates if a self-catering property misses
the 182 days?

VOA response — ‘Once the property has failed to meet the 182/252-day test, the VOA do not start
the clock afresh after that day. The VOA can continue to look back into the previous year at any
lettings that have taken place, or any availability the property has had. For example, if a property
fails on 15t March 2024 but it has a successful period after that, by the time you get to May for
example, if the previous year is reviewed and it shows that the 182-day criteria has been met and it
has been available for 252 days, then the VOA can consider to bring it back into NDR from the date
when that criterion was met’.

2: If a ratepayer does not achieve the 182 days let and therefore has to pay Council Tax, will they
receive a rebate if they then achieve the criteria for Business Rates?

Welsh Government response — ‘When the property is reassessed and reclassified as NDR there will
be an effective date associated with that. The Billing Authority will be notified of that effective date
and any Council Tax that has been paid since that effective date would expect to be refunded, and
the property would be liable for NDR from that date onwards.

3: At what point does a Unit’s letting levels leave it open to CT because it might be termed empty? Is
there an established threshold for that?

VOA response — ‘The property would either be in CT or NDR. The default setting is CT, so it would
come under CT unless it meets the criteria that qualifies it for NDR’.

4: On what date does the measurement of the 182-day threshold begin?

Properties will be measured on this from April 2022 — March 2023. Therefore, we constantly say
that the number one action has been to try to achieve 182 days in that period. We understand that
not all can or will. Rebecca Evans has repeatedly told us that the Welsh Government made their
intention to do this clear from the launch of the 182-day Consultation, so we need to heed it and if
necessary, change business models.

It may be that the VOA does not have enough resources to access all businesses in Wales in April
next year, and that the process may take some time, some even suggest two years, but our
understanding, unless shown in writing, is that Wales Self-catering needs to achieve 182 days by
end of March 2023 in order to avoid reverting to Council Tax with all that entails. There will be no
exemptions from basic Council Tax if you do not hit 182 days, only to the Premium if you have the
relevant planning permission as discussed in the Minister’s statement (28/02/23).



5: What counts as serviced accommodation? If we start serving breakfast, does that make it
serviced rather than SC?

Just serving breakfast will not make you exempt from having to achieve 182-Days. If you change your
self-catering business to a bed and breakfast or a hotel model, then it would appear to. However,
this has all kinds of ramifications. You cannot just reclassify yourself.

There are planning considerations, you would also need to get your business changed by the VOA
so that you were no longer a self-catering category business, you would need to substantially
change your website, to show you are no longer self-catering. We do not believe that for example,
offering an optional breakfast package, will help at all. Lastly. You would need to check with your
insurance. When we looked at this in the pandemic, insurance companies told us that insurance for
serviced accommodation was considerably higher than for self-catering.

6: If all SC companies became Limited would that give them business rates?

The 182 threshold is not affected in any way by what kind of business you are. The only way to get
Business Rates status will be to achieve 182 days.

7: 1f SC holiday lets had a competition each year for a 2-week accommodation prize could those 2
weeks be counted as occupancy?

The answer is no. We have not even asked for competition prizes to be included in the exemptions
list and think it is highly unlikely that it would be granted. We have asked for an exemption for
weeks that are offered as charitable donations to qualify in the 182 days count and that has not
been granted.

8.How will the VOA determine a Commercial Rate?

The answer is ‘it depends’. If you sell weeks at £50 where the usual amount at that time of year is
£500 it’s obviously not going to work. We have seen just how inflexible the VOA are, they have
delisted businesses that achieved 69 days in lockdown, so do not expect sympathy or even a
modicum of fair play. That is not to say that you cannot do special offers at a reduced price, but
taking them at what is obviously below cost may not be deemed commercial rates. There is a
danger that you could end up being seen to be taking tax avoidance measures which can involve
hefty fines or worse!

Here’s a link to Business Wales information on commercially let: https://businesswales.gov.wales/non-
domestic-rates-self-catering-properties-wales

‘To fall within the definition of non-domestic property by virtue of section 66(2BB) of the 1988 Act, properties
must be let commercially. Section 66(8A) of the 1988 Act defines ‘commercially’ for the purposes of section 66
as ‘on a commercial basis, and with a view to the realisation of profits’.

To fall within that definition will usually mean the property being let at market rates and actively advertised;
for example, using holiday cottage websites, estate agents, tourist boards, Visit Wales webpages. On the other
hand, lettings to friends or relatives at zero or nominal rents are not likely to be considered commercial and
should not be taken into account when applying the criteria in section 66(2BB) of the 1988 Act to the property.
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It is for the ratepayer to demonstrate to the satisfaction of the VOA that the property has met the necessary
criteria to be classed as non-domestic property. Consequently, a property used wholly for the purposes of living
accommodation is considered domestic and liable for council tax until such time as the ratepayer provides
sufficient evidence to the VOA that a particular property is being commercially let and in accordance with the
requirements set out in section 66(2BB) of the 1988 Act. Offering the property at excessively high rents may
indicate that the operator is not seriously making the property available commercially’.

PASC UK/ASSC/FRANCIS CLARK WEBINAR
POTENTIAL CHANGES TO FHL ALLOWANCES

Date 1100 on 18 April 2023
This meeting will be recorded and placed in the Members area on the website.

This meeting is being jointly hosted by PASC UK and the ASSC and we will introduce John
Endecott from Francis Clark who has written the paper examining the implications of the
OTS paper.

This paper is now available on the Members area of the website. The Agenda for the
meeting is as follows:

1. Introduction from Chair & housekeeping
2. Introduction to paper
3. Key implications for owners
1. Single lets or a small number of lets
2. Complexes
4. Potential options open to owners (along with discussing any Spring Budget
announcements)
5. Q&A
6. Concluding comments from the Chair

PASC UK and ASSC Members have been sent a code to register for free, (if you don’t have
it, let us know at chair@pascuk.co.uk), for non-Members, the fee is £25.

https://www.eventbrite.co.uk/e/changes-to-fhl-furnished-holiday-lets-taxation-tickets-
570983205137

John Endacott bio

John Endacott heads up the tax practice at PKF Francis Clark and has particular expertise in
owner managed businesses. John works closely with agricultural business as well as those
in the leisure and tourism sectors.

John advises individuals, corporates, partnerships and trustees — specially in relation to
property matters, business transactions and capital taxes. He is a national expert on the
taxation of holiday lets and the author of Claritax ‘Furnished Holiday Lettings — A Tax Guide’.
John has been quoted in Parliament and regularly meets with officials from HM Treasury and
HM Revenue & Customs to discuss taxation matters.


mailto:chair@pascuk.co.uk
https://1ui93.r.ag.d.sendibm3.com/mk/cl/f/G2EIWl5zwUYwdhzvR4AucpMO05ySIQvtT3_aYVMJj6-fbH0jULZ8MUgAxVDElyKEResNvHDOeXXfC6_-tHzJ8JZzTu7w5518zLlBtyAr9AGrpsLD40VCHJZc5U4_5fRNx8RnqAu1-pEtvLh4votm-KSfEl-VD25QYTNn7-azvkrSU8WbneddLg1LnSqWaWeolW-yRSXojYAqnOr7li6oyBlPCTeFQHfaxMGZMdLYqGTs_1nWsHOYlCtODGutm72YgS6FjpOaJVXQcYk6iFXiSdsfxV2YcWGzSJ3ynkFpoZXNvxTZ
https://1ui93.r.ag.d.sendibm3.com/mk/cl/f/G2EIWl5zwUYwdhzvR4AucpMO05ySIQvtT3_aYVMJj6-fbH0jULZ8MUgAxVDElyKEResNvHDOeXXfC6_-tHzJ8JZzTu7w5518zLlBtyAr9AGrpsLD40VCHJZc5U4_5fRNx8RnqAu1-pEtvLh4votm-KSfEl-VD25QYTNn7-azvkrSU8WbneddLg1LnSqWaWeolW-yRSXojYAqnOr7li6oyBlPCTeFQHfaxMGZMdLYqGTs_1nWsHOYlCtODGutm72YgS6FjpOaJVXQcYk6iFXiSdsfxV2YcWGzSJ3ynkFpoZXNvxTZ

Certificates of Lawful Development (or Lawful Development Certificates)

Following the Welsh Government’s announcement that they will not be adding any of the suggested
exemptions (https://www.gov.wales/written-statement-council-tax-premiums-guidance-local-
authorities-and-regulations-extend-exceptions) bar unless you have planning permission for ‘holiday
use’ several members have contacted us about applying for Certificates of lawful development. If
you do not have relevant planning permission then a Certificate may help you avoid the new
premium rate of council tax in the likely event you do not reach 182 days let. We are though still
awaiting guidance from the Welsh Government as to how they will administer and manage the re-
classification of FHLs.

Firstly, please remember that any property which constitutes a Furnished Holiday Let (FHL) which
does not reach 182 let (252 open) will still have to pay the standard rate of council tax, even if the
proprietors have planning permission for it to be a holiday let. An LDC will make no difference to you
having to pay the standard rate.

Planning permission is required for 'development'. The definition of development is a material
change of use of land or buildings, even if there are no physical alterations to the land or

building. The perhaps somewhat obvious thing to do, is to actually check you do not have the
relevant planning permission first. If you do this this may not apply to you. A Certificate can be a way
to gain retrospective permission. You apply for a Certificate of Lawfulness (there are usually fees) to
your local authority retrospectively to bring the property into line with local council regulations.

Current planning policy will require applicants to prove that the property has constantly been in the
same use throughout the past four-year period. In planning terms, it will then mean a property is
then “immune from enforcement”. There are moves on a UK level to amend this period from 4 to 10
years in the Levelling Up and Regeneration Bill (introduced into Parliament in May 2022) — and which
currently (as of September 2022) is under Committee debate in the House of Commones. It is highly
likely that this will then transition into Welsh planning law.

We are not planners, so this information is given to the best of our knowledge. After reviewing the
above, if you still deem it appropriate then | suggest you re-contact your planning department.

Implementation of 70 Day Rule for 2020/21: PASC UK continues to seek clarification

This is still on-going; we are continuing to push Local Authorities to drop their demands. Thanks to
those of you who responded to our appeal for letters as evidence to further challenge Welsh Local
Authorities (Billing Authorities) from unfairly sending demands for Council Tax to those who could
not achieve 70 days during Covid lockdowns. We could always do with more of course, but following
some telephone conversations it is clear that there are those who do not want. However, if you are
one of those who currently does not want to submit evidence and you change your mind, please
drop us an email. adriangwalker@gmail.com

EBSS - Alternative Fuel Payment (AFP) - £200 one off payment for home-heating

Households that are eligible for the AFP support in Great Britain, will receive payment automatically
via their electricity supplier. i.e., the money will not be paid out to private accounts it is simply being
taken off electricity bills automatically. This includes the £200 one off payment for help with off grid
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heating (Oil fired central heating) please note the UK Government advice seems to restrict this to
‘heating homes’.

Claim therefore requires no action on a householder’s part. If you do not receive it automatically (it
should show on your invoice) then you should contact your electricity supplier direct. The vast
majority of households eligible for the Alternative Fuel Payments in England and Wales will therefore
have received payment automatically via their electricity supplier with no need to take any action.

The only time you would need to apply for the AFP is where there is no direct relationship with an
electricity supplier or you are completely off grid and say purchase oil to run a generator or use
other alternative fuels. For the small number of customers who are unable to receive the funding
automatically, then an application does need to be made.

There is a separate support scheme for eligible businesses, although the current round closes
shortly. Beyond March 2023 eligible businesses will get the subsidy from the Energy Bills Discount
Scheme calculated using discounted energy prices and as above it will be automatically deducted (at
£211 per megawatt hour (MWh) for electricity).

More detailed info here: https://www.gov.uk/guidance/energy-bill-relief-scheme-help-for-
businesses-and-other-non-domestic-customerst#ebrs-for-customers-with-non-licensed-providers-or-
with-non-standard-energy-supplies

Consultation on the Regulatory Reform (Fire Safety) Order 2005 — Commencement
of section 156 of the UK Building Safety Act 2022 in Wales — Released 24/02/2023

The Welsh Government are proposing making a number of changes with regard to fire safety on the
Regulatory Reform (Fire Safety) Order 2005. It appears that it will apply to all non-domestic premises
to which a FSO applies, from workplace premises and public buildings to guest houses, mobile
homes (where they are rented out as holiday accommodation) and short-term temporary rentals via
services like Airbnb’. PASC UK will review whether we will be responding.

Best regards,

Adrian Greason-Walker
The Professional Association of Self-Caterers UK — Wales Branch

www.pascuk.co.uk
adriangwalker@gmail.com
07749 785147

#2 PASC

Cangen Cymru & Wales Branch
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DISCLAIMER

We are in completely unchartered territory here, and any suggestions that we make are merely that
and you should carefully consider your own business policies, and if necessary, consult with your
Professional Advisors. PASC is your lobbying Association, not a legal service. In addition, please be
very wary of some of the advice given on internet communities, blogs and social media. There
appear to be thousands of experts out there where my understanding is that there are very few.

To that end, any information you get from any source you must double check. | will always try and

put the actual link to the information in the newsletters so that you can read and assess yourselves.
These are unprecedented times, please take exceptional care.

10



