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PASC UK WALES NEWSLETTER 
11th May 2023 

 
Today’s update includes: 
 

• Wales Members Meeting (Members Only) 

• Position Statement – Proposals for a Statutory Licensing Scheme for visitor accommodation 
providers in Wales 

• 182 Day Threshold – Where to now? 

• 70 Day – Local Authorities and their discretionary powers 

• 2023 MEMBERSHIP PACKS ON THEIR WAY 

• Final Appeal for Wales Tourism Week 2023 Events 

General Information Section  

• The Rolling 182 Day Criteria 

• 2023 MEMBERSHIP PACKS UPDATE AND NOTE TO CHECK ADDRESSES 

• Welsh Local Authority Council Tax Premium Rates as of the 1st April 2023 

• FAQs 182 Day Threshold  
 

 
WALES MEMBERS MEETING (MEMBERS ONLY) 

Date: 1100 on Monday 22 May 

This meeting will be recorded and placed in the Members area on the website. 

The Welsh Government has asked PASC UK to attend a series of meetings during the course of the 

week commencing 22 May to discuss a Statutory Licensing Scheme for all visitor accommodation 

providers in Wales. These are by invitation only and we intend to have cover at all three meetings. 

The meetings will discuss the following and we need your feedback in advance. 

• Level of fees to be charged for a licence and the basis of charge. 

• Frequency of renewal of licence. 

• Enforcement and level of penalties of non-compliance 

• Requirement for a fit and proper person test to obtain a licence. 
 

This meeting is for Members only, maximum 100. Register below. 

https://us06web.zoom.us/meeting/register/tZAqdOGorjopGdbruLiTmDNQI0ZnJSW4nzkx 

https://us06web.zoom.us/meeting/register/tZAqdOGorjopGdbruLiTmDNQI0ZnJSW4nzkx
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Position Statement – Proposals for a Statutory Licensing Scheme for visitor 
accommodation providers in Wales 
 
Whilst PASC UK are not in agreement with full licensing schemes we believe that a well-run 
‘registration scheme’ could be the answer to improving standards and 'levelling the playing field'. 
PASC UK therefore generally supports the policy aim of establishing a level playing field for all kinds 
of visitor accommodation, but this should only be done with a view to ensuring visitors, staff and 
other third parties can be confident of minimum health, safety and other quality standards, 
regardless of price point, type, location of that accommodation or length of stay.  
 
We produced full guidance notes for completing the recent Welsh Government formal consultation, 
whilst this has now closed this is still relevant for formulating your own opinion: 
https://www.pascuk.co.uk/wp-content/uploads/2022/04/PASC-UK-Consultation-Guidance.docx 
 

182 Day Threshold – Where to now? 
 
So, now that the Non-Domestic Rating (Amendment of Definition of Domestic Property) (Wales) 
Order 2022 has been adopted, despite our best efforts to get exemptions, where to now?  
 
Firstly, we still believe that the original consultation carried out by Welsh Government (closed 17 
November 2021) was deeply flawed. We, the WTA and UK Hospitality submitted a body of evidence 
containing 400+ private testimonials from our members, that is you, to the second ‘technical’ 
consultation. We followed this up with two petitions; an annulment debate and a response to the 
second consultation with regard to exemptions, aside from one small concession in relation to 
having specific planning permission all has yielded little from the Welsh Government. So yes, where 
to now? 
 
A new plan of action for the period up to the end of this term of Welsh Government, with the next 
election is May 2026, that leaves three remaining years of this current Welsh Government Office! 

 
Ultimately, of course we would like to see a complete repeal of the legislation, but we have to be 
realistic, whether it is a repeal, amendments or getting them to revisit the possibility of exemptions 
it takes time planning and assistance from yourselves. 
 
What we need of course is the evidence to prove the negative impact over the next two years (as a 
minimum) all the better if it comes from Welsh Government themselves. So, the first thing we are 
calling for is the development of an economic impact assessment to set an early threshold and 
monitor the negative impact on our businesses, alongside whether this has in anyway actually 
addressed the so called ‘second homes crises’.  
 
On that basis Adrian Greason-Walker has had an early a face-to-face meeting (3rd May 23) alongside 
Suzy Davies (Chair WTA) with Welsh Government to ask for this and to be able to be part of the 
scoping exercise to ensure that they measure and monitor those areas that are important to us. 
We will keep you posted on this and develop a timetable for action.  
 
 

https://www.pascuk.co.uk/wp-content/uploads/2022/04/PASC-UK-Consultation-Guidance.docx
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70 Day Rule - Local Authorities and their discretionary powers 
 
As many of you will know we have been lobbying the Welsh Government, VOA and others in relation 
to helping those self-catering businesses who did not reach that threshold and then were liable for 
council tax during the pandemic lockdowns (April 2020-21).  A number of our members who were 
unable to meet 70 days occupancy levels, at that time, have now been expected to pay council tax, 
as opposed to business rates, for that period. Even though due to legislation and guidance 
introduced by Welsh Government, tourism businesses of all kinds closed, or operated on limited 
capacity, during the period April 2020 - 2021. There were also shorter periods where parts of Wales 
were subject to additional local lockdowns. 
 
As a consequence, properties were only available to let between 83 and 90 days in that period. 
In some properties, risk assessments (required by law) revealed that a gap between bookings 
was necessary to deep clean or otherwise mitigate risk which reduced availability further. It was 
legally impossible for businesses to be available for the 140 days required to be liable to NDR rather 
than council tax, and virtually impossible to achieve the 70 days occupancy; cancellations could not 
all be made up by last minute bookings. 
 
We, have as a consequence, have repeatedly asked the Welsh Government Ministers to intervene on 
behalf of Welsh businesses to remove the financial disadvantage, unique to this sector of the 
tourism industry, resulting from the imposition of the new law at the time and the statutory 
guidance. Un-surprisingly perhaps, the Welsh Government have consistently passed this back to 
Local Authorities stating they have discretionary powers under section 13A(1)(c) of the Local 
Government Finance Act 1992 that enables them to waive the council tax collection for the 
businesses affected.  
 
However, Local Authorities have been stating almost unanimously that in order for them to waive a 
bill during this period a self-caterer has to demonstrate hardship, which is extremely difficult to do 
given the information required. We do not believe, having taken legal council that this is the case. 
We are therefore now seeking further legal clarification and will be drawing up a letter of appeal 
which points to an alternative legal interpretation of an authority’s ability to utilise their 
discretionary powers. We will get this letter out as soon as we have it so that those affected can 
potentially utilise directly with their Local Authority. 

 
2023 MEMBERSHIP PACKS ON THEIR WAY 
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The distribution of the Annual Members Pack starts tomorrow, we have pulled together a team to 
pack them and the process of assembling should now be completed this week. They are only be sent 
to those Members whose subscriptions are up to date.  
 
The pack includes a copy of the New 2023 Pink Book, plus Membership Certificate, sticker and 
Member offers.  
 

Final Appeal for Wales Tourism Week 2023 Events from 15th May 
 
With only a week to go there is still time to register to celebrate at the moment Wales Tourism 
Week 2023 this private sector led opportunity for self-caterers across Wales to invite their elected 
member out to their business to raise awareness of the issues impacting us, but it is also a time to 
showcase the quality of our offer. It is an opportunity for you to your views and gives our politicians 
the chance to demonstrate support for tourism in their constituency.  If you can engage, please visit 
the WTA website Wales Tourism Week pages, all we need are some meet and greets around Wales.  
 
Template invite and itineraries can be found on the Wales Tourism Alliance page here: 
https://www.wta.org.uk/wales-tourism-week.html 
 
Keep it simple…a quick tour, a cuppa and a chat, then let us know: adriangwalker@gmail.com 

https://www.wta.org.uk/wales-tourism-week.html
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Regular Items from previous newsletter (Red means revised): - 
 
Response to our survey on the impact of the 182 Day threshold 
 
We have had just shy of 600 responses. This was of course perfect evidence for us to forward the case to the 
media last week and beyond. The full final response can be found here to the PASC UK Wales 
Survey: https://bit.ly/41I0Ftq 
  
The headlines, which are broadly similar to our initial update, are though very worrying and we will where 
ever possible be utilising these to convey the seriousness of the sectors plight in relation to this punitive piece 
of legislation. Headlines: 
 
 Q1. 67% achieved 182 over last year 
 
Q2.  30% of those who did not make 182 days came very close. 
 
Q3.  62% Discounted to get to 182 days, that included not raising prices in line with inflation. 

Our Chair, Alistair Handyside, was asked to appear on a panel about Tourism at the recent Welsh 
Conservative Party Conference. Audience was very sympathetic to the challenges faced by our sector 

and many useful contacts made. 
PASC UK will continue to work with all political parties to try and get the best outcomes for Member. 

 

 

https://bit.ly/41I0Ftq
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Q4.  75% Did not invest to get there 
 
Q5.  Most worryingly though is that only 31% anticipate hitting 182 this year! 
 
Q6.   Perhaps most shockingly 38% are either selling or considering selling. 
 

Welsh Local Authority Council Tax Premium Rates as of the 1st April 2023 
 
Anglesey     75% (from 100% 2024) 
Bridgend     100% (from 1st April 2024) 
Cardiff      100% 
Carmarthenshire    50% (proposed 100% April 2025). 
Ceredigion     25% 
Conwy      50% (100% from 1st April 2024) 
Denbighshire     50% 
Flintshire     100% 
Gwynedd     150% 
Merthyr Tydfil    100% 
Neath & Port Talbot    100% 
Pembrokeshire    100% 
Powys up from    75%.  
Rhondda, Cynon, Taff    100% 
Swansea     100% 
Monmouthshire    100% (from 1st April 2024) 
Vale of Glamorgan    100% (from 1st April 2024) 
Wrexham     50% 

 
FAQs 182 Day Threshold 
 
Frequently asked questions relating to the ‘Non-Domestic Rating (Definition of Domestic Property) 
(Wales) Order 2022’. We have been directing member questions to the Welsh Government and the 
Valuation Office Agency in order to put together our own set of FAQs. If you have any others you 
would like to add then please do send them to me (adriangwalker@gmail.com): 

1: If a ratepayer does not achieve the 182 days let and therefore has to pay Council Tax, will they 
receive a rebate if they then achieve the criteria for Business Rates? When the property is 
reassessed and reclassified as NDR there will be an effective date associated with that.  The Billing 
Authority will be notified of that effective date and any Council Tax that has been paid since that 
effective date would expect to be refunded, and the property would be liable for NDR from that date 
onwards. 
 
2. At what point does a Unit’s letting levels leave it open to CT because it might be termed 
empty?  Is there an established threshold for that?  The property would either be in CT or NDR.  The 
default setting is CT, so it would come under CT unless it meets the criteria that qualifies it for NDR. 
 
3: On what date does the measurement of the 182-day threshold begin? Properties will be 
measured on this from April 2022 – March 2023. Therefore, we constantly say that the number one 
action has been to try to achieve 182 days in that period. We understand that not all can or will. 

mailto:adriangwalker@gmail.com
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Rebecca Evans has repeatedly told us that the Welsh Government made their intention to do this 
clear from the launch of the 182-day Consultation, so we need to heed it and if necessary, change 
business models. It may be that the VOA does not have enough resources to access all businesses in 
Wales this year, and that the process may take some time, some even suggest two years, but our 
understanding, unless shown in writing, is that Wales Self-catering needs to achieve 182 days by end 
of March 2023 in order to avoid reverting to Council Tax with all that entails. There will be no 
exemptions from basic Council Tax if you do not hit 182 days, only to the Premium if you have the 
relevant planning permission as discussed in the Minister’s statement (28/02/23).  
 
4. What does the Rolling 182 Day Criteria mean?  This means that the criteria apply continually and 
must be met on an ongoing basis, not just once a year on a static date. The VOA seeks to determine 
the specific date on which the criteria are met, or cease to be met, on a case-by-case basis. However, 
if a property fails to meet the 182/252-day test, the VOA does not start the clock afresh after that 
day.   
 
The VOA can look back into the previous year at any lettings that have taken place, or any availability 
the property has had.  For example, if a property fails on 1st March 2024, but it has a successful 
period after that, by the time you get to May for example, if the previous year is reviewed and it 
shows that the 182-day criteria has been met and it has been available for 252 days, then the VOA 
can consider to bring it back into NDR from the date when that criterion was met.  
 
With regard to the VOA specifically requesting evidence for the 12 months prior to 1 April 2023 this 
is because this is the date on which the new criteria take practical effect. It is, therefore, necessary 
for them to establish whether or not the criteria are met at that point. Please remember it is your 
duty in law though to provide that information. 
 
To remain classified as non-domestic, a property must meet the new criteria on 1 April 2023 and 
continue to meet them on each day thereafter. If a property does not meet the criteria on 1 April 
2023, it may meet them on any day thereafter and apply to be re-classified as non-domestic from 
the relevant date. It would not be necessary to wait a full year to be re-classified. 
 
5: What counts as serviced accommodation? If we start serving breakfast, does that make it 
serviced rather than SC? Just serving breakfast will not make you exempt from having to achieve 
182-Days. If you change your self-catering business to a bed and breakfast or a hotel model, then it 
would appear to. However, this has all kinds of ramifications. You cannot just reclassify yourself. 
 
There are planning considerations, you would also need to get your business changed by the VOA 
so that you were no longer a self-catering category business, you would need to substantially 
change your website, to show you are no longer self-catering. We do not believe that for example, 
offering an optional breakfast package, will help at all. Lastly. You would need to check with your 
insurance. When we looked at this in the pandemic, insurance companies told us that insurance for 
serviced accommodation was considerably higher than for self-catering. 
 
5: If all SC companies became Limited would that give them business rates? The 182 threshold is 
not affected in any way by what kind of business you are. The only way to get Business Rates status 
will be to achieve 182 days. 
 
6: If SC holiday lets had a competition each year for a 2-week accommodation prize could those 2 
weeks be counted as occupancy? The answer is no. We have not even asked for competition prizes 
to be included in the exemptions list and think it is highly unlikely that it would be granted. We have 
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asked for an exemption for weeks that are offered as charitable donations to qualify in the 182 days 
count and that has not been granted. 
 
7.How will the VOA determine a Commercial Rate?  The answer is ‘it depends’. If you sell weeks at 
£50 where the usual amount at that time of year is £500 it’s obviously not going to work. We have 
seen just how inflexible the VOA are, they have delisted businesses that achieved 69 days in 
lockdown, so do not expect sympathy or even a modicum of fair play. That is not to say that you 
cannot do special offers at a reduced price, but taking them at what is obviously below cost may not 
be deemed commercial rates. There is a danger that you could end up being seen to be taking tax 
avoidance measures which can involve hefty fines or worse! 
 
8. Which types of property do the changes apply to? The types of property that are subject to the 
letting criteria have not changed. Self-catering properties subject to the previous criteria are subject 
to the new criteria and individual operators should know whether they have previously been 
required to provide evidence of letting activity to the VOA, to be classified as non-domestic. 

The letting criteria apply only to properties classified as self-catering holiday lets by VOA. The VOA is 
responsible for classifying non-domestic properties based on their use and there are numerous 
distinct classifications within the broad use category which includes hotels, hostels, guest houses, 
self-catering holiday lets and others. Properties not classified as self-catering holiday lets are not 
subject to the letting criteria. It is for the VOA to confirm on a case-by-case basis whether a property 
is classified as self-catering. If individual ratepayers do not know whether their specific property is 
currently classified based on the letting criteria, the VOA will be able to confirm this. 

9. Does my NDBR Valuation apply if my property is re-classified as domestic dwelling? We have 
had confirmation from the VOA that if a property reverts to Council Tax having not achieved the 182 
Day threshold the asset valuation for NDBR will not be appropriate and it will need to be revalued 
using the Domestic Rating Capital Valuation system. 
 
10: Appeals contact: Whilst we are happy to forward the collective case if you have a specific case 
issue or wish to appeal the contact details are as follows: 
Email: appeals@valuationtribunal.gov.uk. Call: 00303 445 8100. Online: 
https://www.gov.uk/government/collections/check-and-challenge-step-by-step 

 
Best regards, 
 
Adrian Greason-Walker 
The Professional Association of Self-Caterers UK – Wales Branch 
 
www.pascuk.co.uk 
adriangwalker@gmail.com 
07749 785147 
 

 
 

mailto:appeals@valuationtribunal.gov.uk
https://www.gov.uk/government/collections/check-and-challenge-step-by-step
http://www.pascuk.co.uk/
mailto:adriangwalker@gmail.com
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DISCLAIMER 
 
We are in unchartered territory here, and any suggestions that we make are merely that you should 
carefully consider your own business policies, and if necessary, consult with your Professional 
Advisors. PASC is your lobbying Association, not a legal service. Information is provided on a ‘to the 
best of our knowledge basis’. 
 
In addition, please be very wary of some of the advice given on internet communities, blogs and 
social media. There appear to be many of experts out there where our understanding is that there 
are very few. To that end, any information you get from any source should be double checked. We 
will always try and put the actual link to the information in the newsletters so that you can read and 
assess yourselves.  
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