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Today’s update includes:

Report Wales member’s Meeting - 22nd May 2023

IMPORTANT PASC UK SURVEY

Wales Tourism Week 2023: Round up

VALUATION OFFICE VO6048 GUIDANCE NOTES NOW AVAILABLE

General Information Section

e The classification of self-catering accommodation for local tax purposes
e Results from Survey on the impact of the 182 Day threshold

e Welsh Local Authority Council Tax Premium Rates as of the 1st April 2023
e FAQs 182 Day Threshold

Please answer our quick survey - We have also launched a short, less than two-minute survey,
please take part in this, full details below, but you can link here to take part quickly.
https://www.surveymonkey.co.uk/r/S95VG9V

We have also published the Valuation Form V06048 Updated Guidance Notes. These are for both
England and Wales and cover both the long and short forms that you will be receiving. More on that
below.

Report Wales member’s Meeting - 22" May

Adrian Greason-Walker gave a brief over view of the 70/140 Day threshold appeal template, the
legal counsel taken and the application of the Class G of the Council Tax (Exempt Dwellings) Order
1992 where applicable. A template has been devised and can be utilised in attempts to reduce or
waive a bill from a Welsh Local Authority. It is provided on an open and free to use basis, (but please
note PASC UK cannot accept any liability for its use in part or totality). The appeal template can be
downloaded from here: https://www.pascuk.co.uk/mp-files/local-authority-appeal-template-may-

23.docx/

PASC UK has, by invitation, been called to attend consultation sessions during the week commencing
the 21° of May to discuss Welsh Government proposals for a Statutory Licensing Scheme for Visitor
Accommodation Providers. Alistair and Adrian will both be attending different sessions (week of the
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22" May) therefore the member’s meeting was called primarily to discuss the four key issues that
have been raised by the Welsh Government in advance. The broad consensus was, whilst most
professional self-caterers are against any licensing scheme it was seen as imperative that PASC UK
and its partners engage in the consultation process in order to attempt to shape the inevitable
scheme. Feedback was ‘broadly’ as follows:

o Level of fees to be charged for a licence and the basis of charge: £70 to £100, although it
was suggested that if this was a rolling scheme that there could be an initial entry fee
followed by lower annual renewal fees.

¢ Frequency of renewal of licence: Frequency generally agreed as annually, although it was
three or five years was also suggested.

e Enforcement and level of penalties of non-compliance; both needed to be proportionate, a
timed period of, for example, two weeks to rectify an issue (as long as it was in error rather
than a deliberate act to deceive). If unrectified a fairly low fine for first failure to comply with
the law, then proportionate raising for subsequent failures.

e Requirement for a fit and proper person test to obtain a licence. This was generally rejected
by the members some having had a poor experience of the Rent Smart Scheme. Some
discussion took place as to what constituted a fit and proper person. As a bare minimum
there would need to be individual checks for criminal record and a DBS check. Although it
was also felt that this requirement shows a general lack of understanding of the difference
between a professional self-catering business and casual letting of rooms only.

Many thanks to all those who attended and gave their views and opinions freely.

IMPORTANT PASC UK SURVEY

We would like to hear about your own experience with current trading levels, plus help us prioritize
the supporting papers that we produce. Please could you complete the PASC UK trading survey - it
will take you no longer than a couple of minutes: https://www.surveymonkey.co.uk/r/S95VG9V

Wales Tourism Week 2023: Self-Catering Centre Stage

Wales Tourism Week is a private sector led opportunity to raise awareness of the issues impacting
our industry, but it is also a time to showcase the quality of our offer. This year saw a wide range of
support from over 15 events hosted across the industry which then culminated in a well-attended
annual reception at the Senedd in Cardiff Bay (17" May 2023).

The week was kicked off early on the 11" May, when self-caterers and PASC UK Members, Geoff and
Sarah Haden welcomed ITV’s Rural Affairs Correspondent, Hannah Thomas to Clyne Farm to discuss
some of the challenges facing tourism in Wales. They also went on to be interviewed by Caroline
Evans from Country Focus on BBC Radio Wales (18" May). Adrian Greason-Walker presented on
Claire Summers Breakfast Show, Radio Wales (16" May) on the impact of regulation and taxation on
self-caterers. Suzy Davies, Chair of the Wales Tourism Alliance was also interviewed on by BBC Radio
Cymru on the Monday. (All of the above with a bit of searching can be found on catch up TV and
Radio).
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CIyne Farm Interwew 11/05/23 W|th thanks to Sarah Haden

Wales Tourism Week is primarily an opportunity to engage politicians and decision makers across
the sector. For example, (20™ May) the Clwydian Range Tourism Group (CRTG), a local destination
organisation of tourism businesses within and surrounding the Clwydian Range and Dee Valley
AONB, hosted regional Senedd Members for North Wales, welcoming Mark Isherwood MS to visit
tourism businesses in Cefn Mawr and Llangollen as part of Wales Tourism Week.

Regional DMO MWT Cymru (Mid Wales Tourism) organised a meeting at Penrhos Park, Llanrhystud,
near Aberystwyth, welcoming Ceredigion MP Ben Lake and Ceredigion County Council leader
Councillor Bryan Davies to meet with businesses from the tourism and hospitality sectors. The
meeting was hosted by Rowland Rees-Evans, a director of Penrhos Park and chairman of MWT
Cymru, who said: “As a company, we are always seeking to engage with politicians and we are
grateful to Ben Lake and ClIr Bryan Davies for taking the time to listen to our concerns. If anybody
can help us with current and future challenges it’s the politicians who are the decision-makers. This
was an opportunity, during Welsh Tourism Week, to promote our industry which is a major part of
the Ceredigion and Mid Wales economies.”

Issues discussed included Welsh Government taxation of self-catering accommodation, a proposed
tourism levy, the impact of the Covid pandemic and cost of living crisis, the role of local authorities in
promoting tourism, hospitality recruitment and development of the region’s road and rail
infrastructure. Clir Davies welcomed the opportunity to meet and exchange ideas with local tourism
businesses, MWT Cymru leaders and Mr Lake. He said “There is concern about the lack of
information coming from the Welsh Government on certain issues relating to tourism, which is big
part of the Ceredigion economy,” he said.

The Deputy Minister, who has recently assumed responsibility for tourism issues within the Welsh
Government, Dawn Bowden MS, visited Pembrokeshire’s Bluestone Resort (Member of the WTA) to
meet some of the staff and get a preview of the resort’s new developments for the summer. The
Deputy Minister then went on to address the industry at the Wales Tourism Alliance reception at the
Senedd. Speaking ahead of the event, the Deputy Minister said: “During Wales Tourism Week, I'd
like to take this opportunity to thank the sector here in Wales. | know how hard the industry works
to ensure everyone who visits Wales returns home with great memories.



“It is incredibly important we continue to work together and | look forward to continuing the
conversation with the sector on how we do just that, to ensure Wales continues to be celebrated as
a world class tourist destination.”
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Suzy Davies, Chair of the Wales Tourism Alliance drew, the well-attended, reception’s audience
including assembled Members of the Senedd to the plight of the self-catering sector:

‘A discretionary spend industry is more vulnerable to these macro-economic shocks than some.
What is does not need are additional burdens, bespoke for Wales, which is already less competitive
and less well-funded by its government than the other nations of the UK and Ireland.

The professional self-catering sector, as we know, has had a real corner to fight this year. Not just
from the competition from casual letting of second homes and pop-ups, but the 182-day rule.
Uncertainty is rife because registration of all visitor accommodation is now framed as “licensing”.
And, of course, there’s the levy on visitor accommodation, all of which impacts in the wider tourism
ecosystem. The point | want to make here is this. Despite an enormous input of evidence to Welsh
Government, this industry has not felt heard’. Suzy went on to state: ‘We want to see that we are all
heard, not just those who have convenient views. Heard on the detail of the design of these new
policies. In the say on how money raised is spent. In reviews of these policies, their impact and the
action taken’.

Suzy, also pointed to a reset in the relationship between industry and the Welsh Government and
praised the Deputy Minister’s initial meetings with the industry and hoped that this would deliver
better results moving forward.

Finally, Adrian Greason-Walker met David Davies MP, the Secretary of State for Wales at Grade 1
listed Country House Treowen with owner and self-caterer, John Wheelock. Again, top of the
agenda was discussion about the impact of the Welsh Government’s reforms on the tourism industry
at large, but particularly self-catering.



So, whilst it was generally an annual celebration of tourism in Wales it gives us a valuable
opportunity to raise the threats to our industry with our political community — 2022/23 has been no
exception!

VALUATION OFFICE VO6048 GUIDANCE NOTES NOW AVAILABLE

The deluge of Form VO6048 arriving on doorsteps from Members has begun. This is the form that all
of us on Business Rates will have to fill in in both England and Wales annually from now on. Itis a
legal requirement to complete this form. The updated guidance on filling this form is now available,
covering the changes that have been made to the form.

There are both English and Welsh Guidance Notes available, for both the long and short forms that
are being sent out. We do not know why there are two kinds of forms. Whilst waiting for an answer
on that we thought it best to get the Guidance out.

You will be able to locate these forms in the Members Area of the website if you are a Member, and
on the reports page on the website if you are not, where you will need to provide your details,
before downloading. That way we can contact you about other PASC UK Membership Benefits ©

Members have also asked why it talks about grading. This is important to get right too. The Valuation
Office does apply slightly lower Rateable values to higher quality businesses. This is clear in the

Practice Note you can access in the note below.

Worth remembering that this is a legal declaration, and that this information will build data for the
next Revaluation. We doubt that it will result in you getting a new 2023 Rateable Value adjustment.

Regular Items from previous newsletter (Red means revised): -



The classification of self-catering accommodation for local tax purposes

So, now that adopted, despite our best efforts to get exemptions, where to now?

Firstly, we still believe that the original consultation carried out by Welsh Government (closed 17
November 2021) was deeply flawed. We, the WTA and UK Hospitality submitted a body of evidence
containing 400+ private testimonials from our members, that is you, to the second ‘technical’
consultation. We followed this up with two petitions; an annulment debate and a response to the
second consultation with regard to exemptions, aside from one small concession in relation to
having specific planning permission all has yielded little from the Welsh Government. So yes, where
to now?

A new plan of action for the period up to the end of this term of Welsh Government, with the next
election is May 2026, that leaves three remaining years of this current Welsh Government Office!
Ultimately, of course we would like to see a complete repeal of the legislation, but we have to be
realistic, whether it is a repeal, amendments or getting them to revisit the possibility of exemptions
it takes time planning and assistance from yourselves.

What we need of course is the evidence to prove the negative impact over the next two years (as a
minimum) all the better if it comes from Welsh Government themselves. So, the first thing we are
calling for is the development of an economic impact assessment to set an early threshold and
monitor the negative impact on our businesses, alongside whether this has in anyway actually
addressed the so called ‘second homes crises’.

Adrian Greason-Walker has had an early a face-to-face meeting (3™ May 23) alongside Suzy Davies
(Chair WTA) with Welsh Government to ask for this and to be able to be part of the scoping exercise
to ensure that they measure and monitor those areas that are important to us. More recently we
met with the new Deputy Minister, Dawn Bowden MS responsible for the tourism portfolio a the
Wales Tourism Week reception on the 17™ May (as above). We will keep you posted on this and
develop a timetable for action.

Results from Survey on the impact of the 182 Day threshold

We had just shy of 600 responses. This was of course perfect evidence for us to forward the case to
the media. The full final response can be found here to the PASC UK Wales
Survey: https://bit.ly/4110Ftq

The headlines, which are broadly similar to our initial update, are though very worrying and we will
where ever possible be utilising these to convey the seriousness of the sectors plight in relation to
this punitive piece of legislation. Headlines:

Q1. 67% achieved 182 over last year

Q2. 30% of those who did not make 182 days came very close.

Q3. 62% Discounted to get to 182 days, that included not raising prices in line with inflation.

Q4. 75% Did not invest to get there
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Q5. Most worryingly though is that only 31% anticipate hitting 182 this year!

Q6. Perhaps most shockingly 38% are either selling or considering selling.

Welsh Local Authority Council Tax Premium Rates as of the 1t April 2023

Anglesey 75% (from 100% 2024)

Bridgend 100% (from 1°t April 2024)

Cardiff 100%

Carmarthenshire 50% (proposed 100% April 2025).
Ceredigion 25%

Conwy 50% (100% from 1%t April 2024)
Denbighshire 50%

Flintshire 100%

Gwynedd 150%

Merthyr Tydfil 100%

Neath & Port Talbot 100%

Pembrokeshire 100%

Powys up from 75%.

Rhondda, Cynon, Taff 100%

Swansea 100%

Monmouthshire 100% (from 15t April 2024) MCC have agreed to increase Council
tax on holiday lettings in the county by 100% per year to 300% after 3 years
Vale of Glamorgan 100% (from 1°t April 2024)

Wrexham 50%

FAQs 182 Day Threshold

Frequently asked questions relating to the ‘Non-Domestic Rating (Definition of Domestic Property)
(Wales) Order 2022’. We have been directing member questions to the Welsh Government and the
Valuation Office Agency in order to put together our own set of FAQs. If you have any others you
would like to add then please do send them to me (adriangwalker@gmail.com):

1: If a ratepayer does not achieve the 182 days let and therefore has to pay Council Tax, will they
receive a rebate if they then achieve the criteria for Business Rates? When the property is
reassessed and reclassified as NDR there will be an effective date associated with that. The Billing
Authority will be notified of that effective date and any Council Tax that has been paid since that
effective date would expect to be refunded, and the property would be liable for NDR from that date
onwards.

2. At what point does a Unit’s letting levels leave it open to CT because it might be termed
empty? Is there an established threshold for that? The property would either be in CT or NDR. The
default setting is CT, so it would come under CT unless it meets the criteria that qualifies it for NDR.

3: On what date does the measurement of the 182-day threshold begin? Properties will be
measured on this from April 2022 — March 2023. Therefore, we constantly say that the number one
action has been to try to achieve 182 days in that period. We understand that not all can or will.
Rebecca Evans has repeatedly told us that the Welsh Government made their intention to do this
clear from the launch of the 182-day Consultation, so we need to heed it and if necessary, change
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business models. It may be that the VOA does not have enough resources to access all businesses in
Wales this year, and that the process may take some time, some even suggest two years, but our
understanding, unless shown in writing, is that Wales Self-catering needs to achieve 182 days by end
of March 2023 in order to avoid reverting to Council Tax with all that entails. There will be no
exemptions from basic Council Tax if you do not hit 182 days, only to the Premium if you have the
relevant planning permission as discussed in the Minister’s statement (28/02/23).

4. What does the Rolling 182 Day Criteria mean? This means that the criteria apply continually and
must be met on an ongoing basis, not just once a year on a static date. The VOA seeks to determine
the specific date on which the criteria are met, or cease to be met, on a case-by-case basis. However,
if a property fails to meet the 182/252-day test, the VOA does not start the clock afresh after that
day.

The VOA can look back into the previous year at any lettings that have taken place, or any availability
the property has had. For example, if a property fails on 15t March 2024, but it has a successful
period after that, by the time you get to May for example, if the previous year is reviewed and it
shows that the 182-day criteria has been met and it has been available for 252 days, then the VOA
can consider to bring it back into NDR from the date when that criterion was met.

With regard to the VOA specifically requesting evidence for the 12 months prior to 1 April 2023 this
is because this is the date on which the new criteria take practical effect. It is, therefore, necessary
for them to establish whether or not the criteria are met at that point. Please remember it is your
duty in law though to provide that information.

To remain classified as non-domestic, a property must meet the new criteria on 1 April 2023 and

continue to meet them on each day thereafter. If a property does not meet the criteria on 1 April
2023, it may meet them on any day thereafter and apply to be re-classified as non-domestic from
the relevant date. It would not be necessary to wait a full year to be re-classified.

5: What counts as serviced accommodation? If we start serving breakfast, does that make it
serviced rather than SC? Just serving breakfast will not make you exempt from having to achieve
182-Days. If you change your self-catering business to a bed and breakfast or a hotel model, then it
would appear to. However, this has all kinds of ramifications. You cannot just reclassify yourself.

There are planning considerations, you would also need to get your business changed by the VOA
so that you were no longer a self-catering category business, you would need to substantially
change your website, to show you are no longer self-catering. We do not believe that for example,
offering an optional breakfast package, will help at all. Lastly. You would need to check with your
insurance. When we looked at this in the pandemic, insurance companies told us that insurance for
serviced accommodation was considerably higher than for self-catering.

5: If all SC companies became Limited would that give them business rates? The 182 threshold is
not affected in any way by what kind of business you are. The only way to get Business Rates status
will be to achieve 182 days.

6: If SC holiday lets had a competition each year for a 2-week accommodation prize could those 2
weeks be counted as occupancy? The answer is no. We have not even asked for competition prizes
to be included in the exemptions list and think it is highly unlikely that it would be granted. We have
asked for an exemption for weeks that are offered as charitable donations to qualify in the 182 days
count and that has not been granted.



7.How will the VOA determine a Commercial Rate? The answer is ‘it depends’. If you sell weeks at
£50 where the usual amount at that time of year is £500 it’s obviously not going to work. We have
seen just how inflexible the VOA are, they have delisted businesses that achieved 69 days in
lockdown, so do not expect sympathy or even a modicum of fair play. That is not to say that you
cannot do special offers at a reduced price, but taking them at what is obviously below cost may not
be deemed commercial rates. There is a danger that you could end up being seen to be taking tax
avoidance measures which can involve hefty fines or worse!

8. Which types of property do the changes apply to? The types of property that are subject to the
letting criteria have not changed. Self-catering properties subject to the previous criteria are subject
to the new criteria and individual operators should know whether they have previously been
required to provide evidence of letting activity to the VOA, to be classified as non-domestic.

The letting criteria apply only to properties classified as self-catering holiday lets by VOA. The VOA is
responsible for classifying non-domestic properties based on their use and there are numerous
distinct classifications within the broad use category which includes hotels, hostels, guest houses,
self-catering holiday lets and others. Properties not classified as self-catering holiday lets are not
subject to the letting criteria. It is for the VOA to confirm on a case-by-case basis whether a property
is classified as self-catering. If individual ratepayers do not know whether their specific property is
currently classified based on the letting criteria, the VOA will be able to confirm this.

9. Does my NDBR Valuation apply if my property is re-classified as domestic dwelling? We have
had confirmation from the VOA that if a property reverts to Council Tax having not achieved the 182
Day threshold the asset valuation for NDBR will not be appropriate and it will need to be revalued
using the Domestic Rating Capital Valuation system.

10: Appeals contact: Whilst we are happy to forward the collective case if you have a specific case
issue or wish to appeal the contact details are as follows:

Email: appeals@valuationtribunal.gov.uk. Call: 00303 445 8100. Online:
https://www.gov.uk/government/collections/check-and-challenge-step-by-step

Best regards,

Adrian Greason-Walker
The Professional Association of Self-Caterers UK — Wales Branch

www.pascuk.co.uk
adriangwalker@gmail.com
07749 785147
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DISCLAIMER

We are in unchartered territory here, and any suggestions that we make are merely that you should
carefully consider your own business policies, and if necessary, consult with your Professional
Advisors. PASC is your lobbying Association, not a legal service. Information is provided on a ‘to the
best of our knowledge basis’.

In addition, please be very wary of some of the advice given on internet communities, blogs and
social media. There appear to be many of experts out there where our understanding is that there
are very few. To that end, any information you get from any source should be double checked. We
will always try and put the actual link to the information in the newsletters so that you can read and
assess yourselves.

10



