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Today’s update includes:

e Quick Political Roundup:

e Edinburgh Self-Caterers Win Judicial Review Case on Short-Term Let Licensing

e Unlimited fines and Welsh Government Proposals for enforcement of the Environmental
Protection (Single-use Plastic Products) (Wales) Bill

e The Green Economy in Wales: Comment

General Information Section

e PASC UK SURVEY — May/June 2023

e Wales information and where to find it

e Consultation on improvement rates relief (closes 19/08/23)

e VOA V06048 Form Guidance notes

e The classification of self-catering accommodation for local tax purposes
o Welsh Local Authority Council Tax Premium Rates as of the 1st April 2023
e FAQs 182 Day Threshold

e Fancy getting paid to assist in some research?

Quick Political Roundup: So, we are just over two years into the current Welsh Labour
Government’s Term of Office with the next Welsh Govt elections scheduled for May 2026. With the
next UK elections starting to look likely for Autumn 2024 next year, the postering and positioning by
the UK parties has started. We are of course unlikely to see a change of the governing party in Wales
for the foreseeable future, which is now firmly tied into an ideological agenda in partnership with
Plaid Cymru. Therefore, if the pundits are to be believed, then this current Welsh Government may
be further strengthened by a newly elected UK Labour Government in 20247?

The Co-operation agreement with Plaid is, as stated, about "Radical action in testing times" and
continues therefore to cause us great concern. It has involved the scrapping of road building plans,
the development of second home legislation and of course passed us the consequences of the self-
catering 182 Day threshold!

Also of note is the reform of the voting system, which is currently being discussed by the Senedd,
with the Government of Wales seeking to implement it for the next election scheduled. Election
reform for the Senedd has been suggested in multiple directions:



increasing the size of the Senedd 60-96
changing the voting method (making it more proportional, or simpler to understand)
enforcing diversity quotas.

There have been accusations by the Welsh Conservatives that this will lock in Welsh Labour and in
reality, hand over control of Wales to those few individuals who in turn control Welsh labour. We
share some of those concerns.

Edinburgh Self-Caterers Win Judicial Review Case on Short-Term Let
Licensing

PASC UK was very pleased to learn that the Scottish Court of Session (which sits in Parliament House
in Edinburgh as a trial court and a court of appeal) has ruled that the City of Edinburgh’s short-term
let licensing policy is unlawful regarding their rebuttable presumption against granting a licence,
amongst other matters.

Fiona Campbell, CEO of the Association of Scotland’s Self-Caterers, commented:

“We are pleased this decision from the Court of Session confirms that City of Edinburgh Council’s short-
term let licensing policy was unlawful in respect of the rebuttal presumption and contravenes Provision of
Services Regulations.

The fact this was the biggest Crowdfunder in Scottish legal history demonstrates the strength of feeling
that the Council’s licensing plans were an existential threat to the livelihoods of operators. We pay tribute
to the determination and courage of the four petitioners, and are extremely thankful to all those who
donated and the superb legal team. This was a team effort and they can be incredibly proud of what they
achieved.

The impact of this will not be confined to the capital as the decision has ramifications for licensing
schemes across Scotland. The Scottish Government need to go back to the drawing board on short-term
let regulation and engage constructively with industry to provide a regulatory framework that works for
all stakeholders. The time to act is now and the ASSC has pragmatic, fair and proportionate policy
solutions which can assist.”

Unlimited fines and Welsh Government Proposals for enforcement of the
Environmental Protection (Single-use Plastic Products) (Wales) Bill

The Welsh Government is intent on banning or restricting the use of several commonly littered
single-use plastic products. These bans were being developed in response to growing concerns over
the damaging impact of plastic pollution on our wildlife and environment. Further to the original
consultation the Welsh Government introduced its Environmental Protection (Single-use Plastic
Products) (Wales) Bill (“the Bill”) in the Senedd Cymru on 20 September 2022. On 6 December 2022
the Senedd voted overwhelmingly in favour of the Bill and the Bill is now waiting to receive Royal
Assent before it can become an Act to happen in June 2023.

Once the bans are in place, it will be an offence for a person to supply or offer to supply (including
for free) to consumers in Wales the single-use plastic products listed in column 1 of the Table in the
Schedule to the Bill. An offence, under Section 5 of the Bill, can only be committed by the following:

- a body corporate (including a body exercising any function of a public nature);
- a partnership;
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- an unincorporated association other than a partnership;
- or a person acting as a sole trader.

In the Bill a ‘consumer’ means an individual acting for purposes that are wholly or mainly outside
that individual's trade, business or profession. At present, the Bill only contains criminal sanctions
(Section 6) and anyone suspected of committing an offence can be tried in a Magistrates’ Court. If a
person is found guilty of the offence, the Court may impose an unlimited fine. Note the use of the
words 'unlimited fine'?

This secondary 'consultation' is aimed at establishing an alternative enforcement regime to support
the bans, Welsh Ministers have agreed to use the powers available in Section 17 of the Bill and
introduce regulations that provide for civil sanctions (i.e., non-criminal) to be made in respect of
criminal offences created under section 5 of the Bill. These regulations will come into effect before
the bans are implemented and guidance will be provided to support their use. This a consultation
aimed at local authorities as the regulators, we see no real reason to respond, however you may
wish to in your own right.

Before you give that free plastic bag away, remember a couple of words from the Welsh
Government consultation... ‘unlimited fine’!!!

The Green Economy in Wales: Comment

Both Alistair Handyside, PASC UK Chair and Adrian Greason-Walker, Wales Branch have recently
been engaging with the Welsh Government’s Green Economy debate. Alistair has discussed the
opportunities and challenges PASC UK members are facing with regard to sustainability issues.

In a special on-line panel discussion, former First Minister, Carwyn Jones is joined by Adrian Barsby,
Vice Chair of Wales Tourism Alliance and Andy Middleton, Chief Exploration Officer at TYF who give
their thoughts on what sustainable tourism means to them, what they believe needs to be done to
drive the industry forward and how the industry is contributing to climate change and our personal
responsibilities. All can be found here: https://greeneconomy.wales/sustainable-tourism/

Adrian Greason-Walker, WTA Policy Advisor, has also recently engaged in a research study to look
at Working Towards Sustainable Tourism Communication with the Cardiff School of Education and
Social Policy at Cardiff Metropolitan University research study. The purpose of this research project
is to understand the impact of negative tourism behaviours on the natural environment and local
residents, the motivations of tourists who engage in these behaviours, and the impact of different
communication interventions.

Regular Items from previous newsletter (Red means revised): -

PASC UK SURVEY - May/June 2023

Many thanks to all those who have responded to the survey about current trading levels. We have
had an excellent response. Once we have analysed the results of the survey (which has now closed)
we shall update shortly.
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WALES INFORMATION AND WHERE TO FIND IT

Previous Wales Newsletters and specific reports can all be found here:
https://www.pascuk.co.uk/wales-182-days-reports/

Consultation on improvement rates relief (closes 19/08/23)

The latest Welsh Government consultation (closes 19" August) states ‘that many businesses see the
NDR system as a disincentive to investing in property improvements, as any resulting increase in a
property’s rateable value may lead to a higher bill’. Mmm...fairly obvious statement! Anyway, they
now seek views on their latest proposal to provide improvement relief, to help address this potential
barrier to growth and investment in the tax-base, from 1 April 2024.

Basically, the Welsh Government proposes to support ratepayers investing in improvements to their
non-domestic properties which will support their business, by providing relief from the effect of a
resulting rateable value increase on their NDR liability for a period of 12 months. They believe this
will ensure that businesses and other ratepayers are able to start realising the benefits of
improvements they make, before their NDR bill increases. Although twelve months seems like a
relatively short period of time? It also revolves around what is defined as ‘qualifying works’. Plus, the
property must have remained in occupation by the same ratepayer in the period since the qualifying
works began.

The three key questions are as follows; any thoughts please let us know:

- Do you agree that the proposed improvement relief will help to incentivise businesses and other
ratepayers to invest in improving the properties they occupy?

- Do you think that the qualifying works and occupation conditions will support the policy intent?
- Do you have any other comments on the policy proposals or their practical application?

PASC UK intend to submit a response based on member feedback, however if you wish to place your
own response details here: www.gov.wales/consultation-improvement-rates-relief-html#123050

VOA V06048 Guidance notes

Form VO6048 arriving on doorsteps is the form that all of us on Business Rates will have to fill in in
both England and Wales annually from now on. It is a legal requirement to complete this form. The
updated guidance on filling this form is now available, covering the changes that have been made to
the form.

There are both English and Welsh Guidance Notes available, for both the long and short forms that
are being sent out. We do not know why there are two kinds of forms. Whilst waiting for an answer
on that we thought it best to get the Guidance out.
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You will be able to locate these forms in the Members Area of the website if you are a Member, and
on the reports page on the website if you are not, where you will need to provide your details,
before downloading. That way we can contact you about other PASC UK Membership Benefits ©

Members have also asked why it talks about grading. This is important to get right too. The Valuation
Office does apply slightly lower Rateable values to higher quality businesses. This is clear in the
Practice Note you can access in the note below.

Worth remembering that this is a legal declaration, and that this information will build data for the
next Revaluation. We doubt that it will result in you getting a new 2023 Rateable Value adjustment.

Guidance Notes for the completion of the form on the PASC UK website downloadable from here:
https://www.pascuk.co.uk/reports/

The classification of self-catering accommodation for local tax purposes

So, now that adopted, despite our best efforts to get exemptions, where to now?

Firstly, we still believe that the original consultation carried out by Welsh Government (closed 17
November 2021) was deeply flawed. We, the WTA and UK Hospitality submitted a body of evidence
containing 400+ private testimonials from our members, that is you, to the second ‘technical’
consultation. We followed this up with two petitions; an annulment debate and a response to the
second consultation with regard to exemptions, aside from one small concession in relation to
having specific planning permission all has yielded little from the Welsh Government. So yes, where
to now?

A new plan of action for the period up to the end of this term of Welsh Government, with the next
election is May 2026, that leaves three remaining years of this current Welsh Government Office!
Ultimately, of course we would like to see a complete repeal of the legislation, but we have to be
realistic, whether it is a repeal, amendments or getting them to revisit the possibility of exemptions
it takes time planning and assistance from yourselves.

What we need of course is the evidence to prove the negative impact over the next two years (as a
minimum) all the better if it comes from Welsh Government themselves. So, the first thing we are
calling for is the development of an economic impact assessment to set an early threshold and
monitor the negative impact on our businesses, alongside whether this has in anyway actually
addressed the so called ‘second homes crises’.

Adrian Greason-Walker has had an early a face-to-face meeting (3" May 23) alongside Suzy Davies
(Chair WTA) with Welsh Government to ask for this and to be able to be part of the scoping exercise
to ensure that they measure and monitor those areas that are important to us. More recently we
met with the new Deputy Minister, Dawn Bowden MS responsible for the tourism portfolio the
Wales Tourism Week reception on the 17™ May (as above). We will keep you posted on this and
develop a timetable for action.

Welsh Local Authority Council Tax Premium Rates as of the 1t April 2023

Anglesey 75% (from 100% 2024)
Bridgend 100% (from 15t April 2024)


https://www.pascuk.co.uk/reports/

Cardiff 100%

Carmarthenshire 50% (proposed 100% April 2025).
Ceredigion 25%

Conwy 50% (100% from 15t April 2024)
Denbighshire 50%

Flintshire 100%

Gwynedd 150%

Merthyr Tydfil 100%

Neath & Port Talbot 100%

Pembrokeshire 100%

Powys up from 75%.

Rhondda, Cynon, Taff 100%

Swansea 100%

Monmouthshire 100% (from 15t April 2024) MCC have agreed to increase Council
tax on holiday lettings in the county by 100% per year to 300% after 3 years
Vale of Glamorgan 100% (from 15t April 2024)

Wrexham 50%

FAQs 182 Day Threshold

Frequently asked questions relating to the ‘Non-Domestic Rating (Definition of Domestic Property)
(Wales) Order 2022’. We have been directing member questions to the Welsh Government and the
Valuation Office Agency in order to put together our own set of FAQs. If you have any others you
would like to add then please do send them to me (adriangwalker@gmail.com):

1: If a ratepayer does not achieve the 182 days let and therefore has to pay Council Tax, will they
receive a rebate if they then achieve the criteria for Business Rates? When the property is
reassessed and reclassified as NDR there will be an effective date associated with that. The Billing
Authority will be notified of that effective date and any Council Tax that has been paid since that
effective date would expect to be refunded, and the property would be liable for NDR from that date
onwards.

2. At what point does a Unit’s letting levels leave it open to CT because it might be termed
empty? Is there an established threshold for that? The property would either be in CT or NDR. The
default setting is CT, so it would come under CT unless it meets the criteria that qualifies it for NDR.

3: On what date does the measurement of the 182-day threshold begin? Properties will be
measured on this from April 2022 — March 2023. Therefore, we constantly say that the number one
action has been to try to achieve 182 days in that period. We understand that not all can or will.
Rebecca Evans has repeatedly told us that the Welsh Government made their intention to do this
clear from the launch of the 182-day Consultation, so we need to heed it and if necessary, change
business models. It may be that the VOA does not have enough resources to access all businesses in
Wales this year, and that the process may take some time, some even suggest two years, but our
understanding, unless shown in writing, is that Wales Self-catering needs to achieve 182 days by end
of March 2023 in order to avoid reverting to Council Tax with all that entails. There will be no
exemptions from basic Council Tax if you do not hit 182 days, only to the Premium if you have the
relevant planning permission as discussed in the Minister’s statement (28/02/23).
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4. What does the Rolling 182 Day Criteria mean? This means that the criteria apply continually and
must be met on an ongoing basis, not just once a year on a static date. The VOA seeks to determine
the specific date on which the criteria are met, or cease to be met, on a case-by-case basis. However,
if a property fails to meet the 182/252-day test, the VOA does not start the clock afresh after that
day.

The VOA can look back into the previous year at any lettings that have taken place, or any availability
the property has had. For example, if a property fails on 15t March 2024, but it has a successful
period after that, by the time you get to May for example, if the previous year is reviewed and it
shows that the 182-day criteria has been met and it has been available for 252 days, then the VOA
can consider to bring it back into NDR from the date when that criterion was met.

With regard to the VOA specifically requesting evidence for the 12 months prior to 1 April 2023 this
is because this is the date on which the new criteria take practical effect. It is, therefore, necessary
for them to establish whether or not the criteria are met at that point. Please remember it is your
duty in law though to provide that information.

To remain classified as non-domestic, a property must meet the new criteria on 1 April 2023 and

continue to meet them on each day thereafter. If a property does not meet the criteria on 1 April
2023, it may meet them on any day thereafter and apply to be re-classified as non-domestic from
the relevant date. It would not be necessary to wait a full year to be re-classified.

5: What counts as serviced accommodation? If we start serving breakfast, does that make it
serviced rather than SC? Just serving breakfast will not make you exempt from having to achieve
182-Days. If you change your self-catering business to a bed and breakfast or a hotel model, then it
would appear to. However, this has all kinds of ramifications. You cannot just reclassify yourself.

There are planning considerations, you would also need to get your business changed by the VOA
so that you were no longer a self-catering category business, you would need to substantially
change your website, to show you are no longer self-catering. We do not believe that for example,
offering an optional breakfast package, will help at all. Lastly. You would need to check with your
insurance. When we looked at this in the pandemic, insurance companies told us that insurance for
serviced accommodation was considerably higher than for self-catering.

5: If all SC companies became Limited would that give them business rates? The 182 threshold is
not affected in any way by what kind of business you are. The only way to get Business Rates status
will be to achieve 182 days.

6: If SC holiday lets had a competition each year for a 2-week accommodation prize could those 2
weeks be counted as occupancy? The answer is no. We have not even asked for competition prizes
to be included in the exemptions list and think it is highly unlikely that it would be granted. We have
asked for an exemption for weeks that are offered as charitable donations to qualify in the 182 days
count and that has not been granted.

7.How will the VOA determine a Commercial Rate? The answer is ‘it depends’. If you sell weeks at
£50 where the usual amount at that time of year is £500 it’s obviously not going to work. We have
seen just how inflexible the VOA are, they have delisted businesses that achieved 69 days in
lockdown, so do not expect sympathy or even a modicum of fair play. That is not to say that you
cannot do special offers at a reduced price, but taking them at what is obviously below cost may not
be deemed commercial rates. There is a danger that you could end up being seen to be taking tax



avoidance measures which can involve hefty fines or worse!

8. Which types of property do the changes apply to? The types of property that are subject to the
letting criteria have not changed. Self-catering properties subject to the previous criteria are subject
to the new criteria and individual operators should know whether they have previously been
required to provide evidence of letting activity to the VOA, to be classified as non-domestic.

The letting criteria apply only to properties classified as self-catering holiday lets by VOA. The VOA is
responsible for classifying non-domestic properties based on their use and there are numerous
distinct classifications within the broad use category which includes hotels, hostels, guest houses,
self-catering holiday lets and others. Properties not classified as self-catering holiday lets are not
subject to the letting criteria. It is for the VOA to confirm on a case-by-case basis whether a property
is classified as self-catering. If individual ratepayers do not know whether their specific property is
currently classified based on the letting criteria, the VOA will be able to confirm this.

9. Does my NDBR Valuation apply if my property is re-classified as domestic dwelling? We have
had confirmation from the VOA that if a property reverts to Council Tax having not achieved the 182
Day threshold the asset valuation for NDBR will not be appropriate and it will need to be revalued
using the Domestic Rating Capital Valuation system.

10: Appeals contact: Whilst we are happy to forward the collective case if you have a specific case
issue or wish to appeal the contact details are as follows:

Email: appeals@valuationtribunal.gov.uk. Call: 00303 445 8100. Online:
https://www.gov.uk/government/collections/check-and-challenge-step-by-step

Fancy getting paid to assist in some research?

Okay, first we ask you complete our short snap survey above, but if you have got the bug and want
to go a bit further and even get paid then People for Research are currently seeking individuals in
the accommodation business in Wales to assist. email address: info@peopleforresearch.co.uk or go
to www.peopleforresearch.co.uk/opportunity/accommodation-wales-paid-research-20733
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We are looking for individuals who let accommodation in Wales, or work for businesses that do, to

take part in some upcoming paid research!

Whether you work in a hotel, at a campsite or run a guesthouse, if this sounds like you, please apply

When
Wednesday 31st May -
Friday 9th June

E

Where?
Wales

O

How much will | get paid?
£100 bank transfer

([

Duration
60 minutes

G

Best regards,

Adrian Greason-Walker

today!

O
1O

28

Q

What time?
9:00am - 5:00pm

Send this
opportunity to your
friends and Family!

000

Share this
opportunity

What is the nature of the

research?
1-2-1

How is the session being
conducted?
Online

What will | be doing?
Discussion only

The Professional Association of Self-Caterers UK — Wales Branch

www.pascuk.co.uk
adriangwalker@gmail.com
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DISCLAIMER

We are in unchartered territory here, and any suggestions that we make are merely that you should
carefully consider your own business policies, and if necessary, consult with your Professional
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Advisors. PASC is your lobbying Association, not a legal service. Information is provided on a ‘to the
best of our knowledge basis’.

In addition, please be very wary of some of the advice given on internet communities, blogs and
social media. There appear to be many of experts out there where our understanding is that there
are very few. To that end, any information you get from any source should be double checked. We

will always try and put the actual link to the information in the newsletters so that you can read and
assess yourselves.
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