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Today’s update includes:

e Commentary

e The ‘Review 182 Campaign’ — More please!

e Letter to Paul McLennan from PASC UK (Wales Branch) - In Full

e Article 4 Direction Gwynedd — Deeply concerning

e Local Authorities Discretionary Powers to use ‘hardship’ and exemptions -
under section 12A and 12B of the Local Government Finance 1992 Act

e Fire Risk Assessments Law in Wales from 1 October — Guidance Links

e Important - Please register on one of Visit Wales Autumn Roadshows

Commentary

The new Welsh Parliament term is now well underway. The extremely controversial 20mph limit
came into force on Sunday last, the petition had at last count reached circa 260k this is a record
breaker - https://petitions.senedd.wales/petitions/245548

Proposals are also being discussed for 36 more politicians to the Welsh Parliament for an estimated
cost of around £18mn per annum. The opposition state the money could be spent better elsewhere,
while the Welsh Government states that with the Senedd’s increased powers this means more
politicians are needed and that this is a "once-in-a-generation opportunity to... strengthen our
democracy". Perhaps the people should decide?

Response to our ‘Phase 1 — Survey’ and our ‘Phase 2’ Petition to Review 182 Day Campaign gathers
momentum we now have 1444 responses to the Survey and 2828 for the petition. Please, please
pass on the links to anyone who can complete on behalf of our sector. We can track how many
petitions are sent and are looking for a least 30 per MS. It takes just over a minute, so please help us
to help you: https://pascuk.eaction.online/182Wales. We urgently need the Welsh Government to
commit to a review of this unfair threshold. We will be seeking a face-to-face meeting with the
tourism minister when we have all the evidence. Please sign up to the Visit Wales Roadshows — links
below. We need as many members to attend as possible.



https://petitions.senedd.wales/petitions/245548
https://pascuk.eaction.online/182Wales

Related to this is a recent response from Plaid Cymru, Labour’s partner in the pushing of the
infamous ‘three-pronged approach’ to the housing crises. The response states that ‘our aim in Plaid
Cymru is to make the biggest difference to people and communities, whilst mitigating any
unintended consequences at the same time’. For mitigation they then point to ‘exemptions to the
council tax premium’. In reality this is very limited, more detail below. We still need the Minister/s to
re-consider our list of (mandatory to Local Authorities) exemptions.

We have also received a note from our colleagues in Scotland that the Minister for Housing, Paul
McLennan MSP and colleagues have made statements making comparisons between the proposals
for a licensing scheme in Wales and those in Scotland. This is not helpful to us or our colleagues in
Scotland. We have under both PASC UK & PASC UK Wales banners separately written to the MSP and
his colleagues correcting that statement. Letter in full below. We have over the last year received
assurances that the Welsh Government are developing a lighter touch scheme - ‘licensing scheme
lite’.

We have made an amendment to the Article 4 item of last week, as members in Gwynedd are
extremely and rightfully so, concerned about the direction Gwynedd are taking with a County wide -
approach. This will impact the whole of the County (aside from the area in the National Park), not
just certain identified wards.

| also attended the regular Visitor Economy Forum on Tuesday, here | and others pressed the
Minister on the 182 Day threshold. We now seek to follow up for a meeting that is specific to the 182
Day threshold.

Sincerely,

Adrian

P.S Please note that Alistair will return to the office on Monday 25 September. Please refer to the
UK Newsletter for cover arrangements.

The ‘Review 182 Campaign’ — More please!

We still need figures for the survey to increase, they are very good at well over 1400 responses and
2450 letters sent to your Representatives through the Petition, but we need more. There are
approximately 10,000 self-catering premises in Wales, okay this does not equate to 10,000
businesses, but there are many more who could be responding to this survey. Please even if they are
not members of PASC UK and you know of other local self-caterers get them to respond.

Phase one: The survey is here: https://www.surveymonkey.co.uk/r/M8HNPLD

Phase two: The petition can be completed by any registered voter in Wales, so your whole family if
registered to vote, your friend who sympathises, let’s see just how far we can drive this one?

We are getting more decent responses than we might have expected, along the lines of ‘l supported
these measures at the beginning, but can see that a review is timely... “ etc. Jump on these, go
straight back to them and ask them to come and see you, at your business, so that you can tell them
about the relentlessness of it all, the constant counting of the days sold, the discounting to get extra
days, taking ever shorter breaks, not daring to close for a break yourselves in case you miss one night
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sold, unable to close to refurbish for the same reason, the stress and mental anguish. Once they see
this in real life they will become converts to our cause of getting a Review of the 182 day threshold
and more exemptions.

Remember: It takes just over a minute, so please click here, and help us help you:
https://pascuk.eaction.online/182Wales

Letter to Paul McLennan from PASC UK (Wales Branch) - In Full
19t September 2023

Dear Minister,
COMPARISONS BETWEEN SCOTTISH AND WELSH SHORT-TERM LET REGULATORY APPROACHES

The Professional Association of Self-Caterers (PASC UK) — Wales Branch supports the self-catering,
short-term let and holiday let sector in England and Wales. In this regard, we are contacting you as
we have been made aware of some misinformation regarding a comparison you have made
regarding the approaches of the Scottish and Welsh Governments on short-term let licensing. As
guoted in a number of media outlets, you recently stated:

“Licensing has been developed following a period of significant change in the market for short-term
let properties and in response to community concern about the impact of short-term lets in
neighbourhoods. A similar scheme is being proposed by the Welsh government [Our emphasis].”

This assertion was unfortunately repeated in contributions made by your colleagues Kevin Stewart
MSP and Stuart McMillan MSP during a debate on short-term let licensing on 13t September 2023
at the Scottish Parliament, as well as a Scottish Green press release with comment by Ariane Burgess

MSP, Convener of the Scottish Parliament’s Local Government, Housing and Planning Committee.

It is simply not the case that the Welsh Government are following the Scottish model and any claim
to the contrary is disingenuous and factually inaccurate. It is unfortunate that other MSPs are now
repeating claims the two systems are linked. These should now cease so there is a better-informed
debate about the developing regulatory framework in Scotland. To this end, we wish to provide you
with some information on the Welsh Government’s proposed system for holiday let licensing in
order to prevent any further misunderstandings that the Welsh Government are in any way
following the example seen in Scotland.

In terms of background, and as set out by Dawn Bowden MS, Deputy Minister for Arts, Sport and

Tourism earlier this year, the Welsh Government are seeking to establish a statutory ‘licensing’
scheme for all visitor accommodation providers. The aim is to improve compliance with existing legal
requirements and level the playing field for visitor accommodation providers. This work is part of the
Cooperation Agreement collaboration between Welsh Labour and Plaid Cymru and is a Welsh
Government Programme for Government commitment.
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To be clear, there is absolutely no intention for the Welsh Government to replicate the Scottish
system. Indeed, we have had assurances that what is being proposed is a light touch scheme - ‘A
licensing lite’. The only way in which the two can be in anyway compared is through the word
‘licensing’. Indeed, the main characteristics of the Welsh scheme can be summarised as follows:

e The Welsh Government intend to introduce a system that is low cost, easy to navigate and
instantaneous; and if taken forward, would be an example of a smart modern regulation and
best practice.

e |t would create an online application system based on attestation, or uploading of documents,
which will give an immediate license number and ability to operate.

e The licensing regime be operated by a resourced central body, rather than placing the burden of
cost and administration onto local councils which are currently under severe resourcing pressure.

e There will be a single set of rules, meaning that local councils could not impose additional
conditions that have the effect of a de facto retrospective ban on large numbers of businesses.

e A framework on fees would apply across all of Wales, rather than allowing local authorities to
introduce different and complex fee structures as we have unfortunately witnessed in Scotland.

e Finally, the intention is to base the scheme along the lines of Rent Smart Wales, which would
actually be closer to bringing short-term let operators within the scope of the landlord register.
We understand that you have recently rejected similar proposals from the ASSC.

While Wales is opting for a less costly and onerous scheme, and the UK Government are looking at
registration, Scotland is becoming an outlier within the UK and risks being an international example
of bad practice for short-term let regulation. Industry across the UK, including in Scotland, supports
regulation. However, as the legislation currently stands, there is a lack of balance and proportion,
and the Scottish tourism industry will be seriously damaged. In fact, the only beneficiaries of short-
term let licensing in Scotland are tourism accommodation businesses elsewhere in the UK and
Europe.

We would therefore respectfully encourage you to retract your comments on the Scottish and Welsh
systems. More broadly, we believe you need to urgently rethink your plans on short-term let
licensing and undertake a review unless your government are content to see small and micro sized
businesses in Scotland lose out to their counterparts elsewhere — or even close their doors to visitors
for good.

Yours sincerely,

Adrian

Adrian Greason-Walker
Professional Association of Self-Caterers UK — Director, Wales Branch

Link to ASSC Article: Industry Expert Highlights Ministerial Misinformation on STL Licensing - ASSC
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Article 4 Direction — Deeply concerning

You may have read last week’s item about Article 4 powers, members in Gwynedd have since
expressed their deep concern about an Article 4 Direction impacting across the County. If
implemented by Gwynedd or indeed any Welsh Local Authority it will be used to revoke the right to
change of use without planning consent, inparticular for change of use of a second home (use class
C5) to a short-term holiday let (use class C6) and specific mixed uses. You can review Gwynedd’s
justification here:
https://www.gwynedd.llyw.cymru/en/Residents/Planning-and-building-control/Planning/Article-4-
Direction.aspx?fbclid=IwAR1IXMvSO9FWoObZDifcDPxmNEEKMOYM6CXxheCOVALYelhetclLgyGomsqg
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Whilst this power cannot be enforced retrospectively it has the potential to seriously impact the
value of property in an area or any County where it is applied and will have thereby place a serious
restriction on every private property. The implications are potentially far reaching. New borrowing or
re-mortgaging could be affected as many lenders may choose to stop lending on properties that are
subject to article 4 restrictions. This could mean wide ranging impacts on the housing market and the
ability to borrow money, with potentially fewer lenders; higher priced products and stricter criteria.

We do not believe that Cyngor Gwynedd Council’s consultation which ended last week will change
their direction or implementation. They will likely utilise these new powers regardless of the results
of the ‘consultation’. There is a petition to Stop Gwynedd Councils Article 4 Direction -
https://www.change.org/p/stop-gwynedd-councils-article-4-direction-on-the-llyn-peninsula

Local Authorities Discretionary Powers to use ‘hardship’ and exemptions - under
section 12A and 12B of the Local Government Finance 1992 Act

A word about the utilisation of Welsh billing authorities’ discretionary powers to reduce council tax
liability. The power may be used to reduce council tax liability by any amount, including in
circumstances where a local authority may otherwise charge a premium. Local authorities can use
these powers, for example, to reduce or disapply a premium, and potentially as a means to target
the use of premiums.

Wels Government’s guidance states that this includes, ‘where charging a premium might cause
hardship’. Sounds useful...but it is up to the individual to prove this, whilst there is no real guidance
beyond that statement as to what constitutes ‘hardship’. Local Authorities in Wales can exercise the
use of ‘hardship’ to waive a CT Liability, but without definitive interpretation it is difficult to prove.

We have not seen a single Local Authority in Wales reduce the liability for those properties that
could not make 70/140-day rule during the Covid lockdowns, even while it was technically possible
to achieve 70 days occupancy the reality was different. PASC UK members who chased this on a
case-by-case basis using the ‘hardship ‘power, have, to our knowledge all received pretty much the
same response — A firm ‘No’. Any exceptions please let us know? (I have to point out here that there
were 149 days available in those counties without local lockdowns - Powys; Ceredigion;
Monmouthshire; Ynys Mon and Gwynedd (except Bangor).
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The Welsh Government also gave discretion in instances where some self-catering properties that
would be considered unsuitable for permanent living and they can use their discretionary powers to
tailor a determination or to reduce council tax liability to moderate the impact: outbuildings or barns
converted to holiday lets as part of farm diversification; annexes or garage conversions that form
part of an owner’s primary residence and lodges, caravans or chalets. It will be interesting to see
how much of, if any of these discretionary powers are used.

Since the last consultation on exemptions, as you will be aware, PASC UK has been campaigning for
more exemptions (beyond the restrictions placed on Self-Catering properties by planning permission
that limits the dwelling to self-catering only) direct to the WG for them to be mandatory rather than
discretionary. Currently therefore, at the end of the day it is a matter for a local authority as to
whether it uses the discretionary powers in sections 12A, 12B or 13A for hardship or exemptions.
Cold comfort.

Fire Risk Assessments Law in Wales from 1 October — Guidance Links repeat

Firstly, normally only available to paying PASC UK members, you can find lots of supporting guidance
and information on the PASC UK website for Fire Risk Assessments and Fire Mitigation.
https://www.pascuk.co.uk/fire checks and safety/

There is also new Welsh Government guidance which can be found here:
https://www.llyw.cymru/sites/default/files/publications/2023-07/canllawiau-i-wneud-eichllety.pdf
(Cymraeg). https://www.gov.wales/sites/default/files/publications/2023-07/guide-to-making-your-
guestaccommodation-safe-from-fire.pdf (English)

The Basics: You will need a recorded (written) Fire Risk Assessment from the 1%t of October 2023. It
explicitly includes those that even let for single night. The Fire Safety Order applies if anyone pays to
stay in your premises or in a room within your premises, other than to live there permanently. The
Fire Safety Order applies to all short-term lets that are not let as a principal residence, even if you
rent out a room in your premises only once’.

‘The Fire Safety Order applies if anyone pays to stay in your premises or in a room within your
premises, other than to live there permanently. The Fire Safety Order applies to all short-
term lets that are not let as a principal residence, even if you rent out a room in your
premises only once’.

It only covers the following...

e single premises of ground floor, or ground and first floor, providing sleeping accommodation
for a maximum of 10 persons, with no more than four bedrooms on the first floor, such as
houses, cottages, and chalets

e individual flats (whether within a purpose-built block of flats or a house that has been
converted into flats)

It does also cover glamping etc....
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“The fire safety principles and recommendations in this Guide can also be applied to smaller
types of outdoor accommodation, which fall under the same duties such as holiday caravans,
camping and glamping pods, bothies, lodges, shepherds’ huts, tents, tree houses and yurts.
Although the fire risks associated with this type of accommodation are generally low, some
units may have dedicated electricity supplies, log burners and cooking facilities that will
increase the risk. New accommodation units may be manufactured in accordance with a
bespoke design and may require a different fire safety approach according to the unique
layout and construction of the accommodation. Additional fire safety measures may be
required to address issues such as the use of flammable materials in construction, the hazard
of open fires and cooking’.

As ever, our members questions are welcome on any issues that they have with their Fire Risk
Assessments, and we will answer as best we can.

Note: Please direct your fire safety questions direct to Alistair as he is co-ordinating on a UK basis
and can provide you with responses that take into account the differences between Wales and
England’s implementation. Usual address: chair@pascuk.co.uk

Please register on one of Visit Wales Autumn Roadshows

From what we know very few members have signed up? It is extremely important we have as many
members attend as possible. It is an opportunity to raise the call for an Urgent Review of 182 Day
Threshold. Once you have registered for one of the events, please let us know asap, a quick email to:
chair@pascuk.co.uk so that we can provide you with some support before you attend. The regional
dates are:

e South East: 12 October — Coldra Court Hotel

e North: 18 October — Llangollen Pavilion

e Mid: 25 October — Aberystwyth University

e South West: 8 November - Swansea.com Stadium

Find out more information and book your place at the roadshow here: Business Wales Events Finder
- Visit Wales Industry Roadshows - autumn 2023, Events (business-events.org.uk)

Best regards,

Adrian Greason-Walker
The Professional Association of Self-Caterers UK — Wales Branch

www.pascuk.co.uk
adriangwalker@gmail.com
07749 785147
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DISCLAIMER

We are in unchartered territory here, and any suggestions that we make are merely that you should
carefully consider your own business policies, and if necessary, consult with your Professional
Advisors. PASC is your lobbying Association, not a legal service. Information is provided on a ‘to the
best of our knowledge basis’.

In addition, please be very wary of some of the advice given on internet communities, blogs and
social media. There appear to be many of experts out there where our understanding is that there
are very few. To that end, any information you get from any source should be double checked. We
will always try and put the actual link to the information in the newsletters so that you can read and
assess yourselves.



