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Today’s update includes:

e Commentary

e Freedom of Information Request: Utilisation of powers under the under section 13A(1)(c)
of the Local Government Finance Act 1992) by Billing Authorities to reduce council tax
liability for Furnished Holiday Let Businesses

e A Notice of Motion from Pembrokeshire Councillor Huw Murphy

e The ‘Rolling’ 182/252 Day thresholds explained...well we’ll try to?

e Review 182 Day Campaign — Phase 1 Survey complete

e New Fire Regulations — 1st of October deadline passed (Repeat)

e Heat strategy for Wales Consultation

e Short Debate: Bringing the World to Wales—How do we unleash the potential of Wales
as a major global tourist destination?

e Tourist Taxes in the UK — Some bed time reading

e Welsh Government Tourism Barometer: Summer Wave 2023: Headlines

e Time to register for Self-Assessment! (Repeat)

e Visit Wales Autumn Roadshows

e WALES INFORMATION AND WHERE TO FIND IT

Commentary

PASC UK WALES MEMBERS MEETING — Wednesday 19" October 2023 - 1130-1230. This meeting is
to update Members of PASC UK activities in Wales, and to answer any questions that Members may
have. Limited to 100, first come first served. Register here:

https://usO6web.zoom.us/meeting/register/tZwudeigrjlrGAEWk ykwU6CylvHLujemIxF Once we
have checked that you are a Member, we will send you a link to join the meeting. Meeting to be
recorded.

We have closed the PASC UK Cymru/WTA/UKH Cymru Survey having hit was a really high target of
1500 responses. More info below, but you can now access the resulting report and data here:
https://www.surveymonkey.com/results/SM-z8BBk4 2F6lijd3DsMap4utA 3D 3D/

A fabulous evidence base to present to the Welsh Government. Thanks to all thar took part.
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https://www.surveymonkey.com/results/SM-z8BBk4_2F6lijd3DsMap4utA_3D_3D/

Can we give one more push on the Petition please? We are doing really well on this Petition and
would like one last little push to get to 3500 (3365 Sent so far) and then we’ll close it. And prepare
the next one © All it asks for effectively is that formal Review?

Click here: https://pascuk.eaction.online/182Wales
(You can modify the petition letter)

Last week we shared the results of the Welsh Government’s Tourism Barometer; the Summer Wave
2023 survey. The headline is a “Quiet Year Continues”. All sectors, except attractions, which benefited
from poor weather, reported a greater drop than rise in customer numbers.

A quiet year is somewhat of an understatement. Three quarters of the businesses surveyed for Welsh
Government were different types of accommodation provider. Not one of them will hit 50% occupancy
for October - December which does not bode well for us as self-catering operators with the added stress
of the 182-day threshold. We continue to fight on!

Toward our campaign to ‘Review 182’ over 1500 of you responded to our survey. The headlines or key
headline - Only 25% of you said they would hit 182 this year, which in a way backs up the Welsh
Government’s own research above. Other headlines:

e 47% have been operating for 8 years or more

e 51% said they hit 182 in April 22 — March 23

e 70% have said they are discounting to try to hit 182

o 42% are either putting their property on the market or considering it

In light of the motion placed by two Pembrokeshire County Councillors (albeit we think mis-worded
by the local politicians) we have sent a ‘Freedom of Information’ (Fol) Request to all 22 Local
authorities to ask whether they have used their discretionary powers, more below. It is a power that
our Ministers continue to point at, unless it is actually used to any great extent it is, in our opinion, a
meaningless deflection. We will let you know as soon as we see whether any authority is using it to
lessen the burden. If any of you have managed to get your CFouncil to apply their discretionary
powers to reduce your Council Tax Premiums if you missed 182, please please tell us. You can do this
in confidence.

Once we have all the above research and information returned and assessed we will be seeking a 1:1
meeting with Rebecca Evans MS, Economy Minister to present the evidence for a full and early
review of the 182 Day threshold.

With the 1t October deadline passed, some of you have been forwarding questions on the new Fire
Regulation, keep them coming — chair@pasc.co.uk. The Visit Wales roadshows commence today, so
please let us know, if not done so already, as to whether you are attending, to ensure we have good
cross Wales attendance. You can book here: https://wales.business-events.org.uk/en/events/visit-
wales-industry-roadshows-autumn-2023/.

Plus, | have added in a few little extras impacting the wider industry too and an article from the Daily
Post Newspaper on our report last week and Mark Isherwood MS previously reported questions to
the First Minister: https://www.dailypost.co.uk/news/north-wales-news/nothing-unfair-taxing-
holiday-homes-27868399

Sincerely,
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https://www.dailypost.co.uk/news/north-wales-news/nothing-unfair-taxing-holiday-homes-27868399

Adrian

Adrian Greason-Walker
PASC UK — Wales Branch

Freedom of Information Request: Utilisation of powers under the under section
13A(1)(c) of the Local Government Finance Act 1992) by Billing Authorities to reduce
council tax liability for Furnished Holiday Let Businesses

Welsh Billing Authorities have the power (under section 13A(1)(c) of the Local Government Finance
Act 1992) ("the Power") ("the Act") to reduce or even completely waive council tax liability by any
amount. Local authorities can also use these powers to reduce or disapply a premium.

The exercise of the Power is not limited to cases where there is evidence of financial hardship either.
Councils in Wales (and England) can therefore reduce or even completely write off your council tax under
Section 13A (1)(c) of the Local Government Finance Act 1992. You can therefore apply to your Billing
Authority for an exemption under these powers to reduce council tax liability for Furnished Holiday
Let Businesses. They can also grant exemptions for reasons other than hardship, such as your
property being uninhabitable due to flooding. But...proving this is going to be difficult, there are no
set criteria and it is at the authority’s complete discretion.

Recent responses from Labour and Plaid Members of the Senedd to our petition have pointed to
these powers in responses as a means of redress by self-catering operators. We do not believe that
these powers are being utilised and that it is disingenuous to pretend that they are being readily
applied. We are therefore going to try and establish how much these powers have actually been
used between April 15t 2017 & 2022/23 and how many applications were successful along with some
more detailed questioning. All 22 Welsh Billing Authorities have now received an FOI request. We
will let you know the results in due course.

Related to this is the following....
Notice of Motion from Pembrokeshire Councillor Huw Murphy

As of today (12t October 2023) ClIr Huw Murphy at Pembrokeshire County Council is asking for a
Pembrokeshire wide reduction in Welsh Government criteria where holiday lets must be filled
for 182 days a year in order to qualify for business rates.

His notice of motion reads: “That PCC use its discretionary relief policy regarding the current 182-day
occupancy limit for self-catering holiday accommodation that previously paid business rates and
reduce the eligibility criteria to 140 days (20 weeks) within Pembrokeshire as being fairer and more
supportive of the tourism industry within the county”.

He adds: “In the current economic crisis PCC need to use every tool at its disposal in supporting these
businesses to survive and thrive and the reduction of the number of letting days to 140 required by
self-catering accommodation providers to qualify for non-domestic rates would be welcomed by
many involved in tourism in the county.” This is further supported by Councillor Di Clements.



Whilst we obviously welcome both Pembrokeshire Clirs support for our cause (we will be writing to
thank them) and as much as we would like to see their proposal come to pass, it is not legally in the
authority’s power to reduce the threshold from 182 days to 140 days.

The criteria are set out in section 66(2BB) of the Local Government Finance Act 1988 (‘the 1988
Act’). The criteria were inserted by the Non-Domestic Rating (Definition of Domestic Property) (Wales)
Order 2010 (‘the 2010 Order’) and amended by the Non-Domestic Rating (Amendment of Definition of
Domestic Property) (Wales) Order 2022.

It is the responsibility of the VOA to maintain the non-domestic rating lists and they are bound by
the above law. Once the VOA has assessed a property and has reached its determination, (not a
Welsh Authority) it is then responsible for notifying the relevant local authority to enable the
appropriate charge to be raised.

However, as mentioned above, Welsh Billing Authorities do have the power (under section 13A(1)(c)
of the Local Government Finance Act 1992) ("the Power") ("the Act") to reduce council tax liability by
any amount, including in circumstances where a local authority may otherwise charge a premium.
Local authorities can also use these powers to reduce or disapply a premium as a means to target
the use of premiums. The exercise of the Power is not limited to cases where there is evidence of
financial hardship, be it as the result of the implementation of the Order or another reason.

Therefore, the motion should read something along the lines of, ‘That PCC use its discretionary relief
policy regarding the current 182-day occupancy limit for self-catering holiday accommodation that
previously paid business rates and waive the premium rate and/or the basic rate to an equivalence
with the previous non-domestic rating (or reduce all domestic bills for FHLs by X% to reflect a
reduction) within Pembrokeshire as being fairer and more supportive of the tourism industry within
the county’.

The ‘Rolling’ 182/252 Day thresholds explained...well we’ll try to?

Firstly, we have had a number of members query the 182 Day and 252 Day so called ‘rolling’
threshold. We thought a little more explanation would not go amiss this week. But...and it is a ‘BIG’
but, we have to caveat that we answer this to the best of our knowledge — the tripartite of
organisations who devise the legislation (Welsh Government & the local taxation policy
department); the Valuation Office Agency (who manage the rating registers) and the Welsh Billing
Authorities (your local authority) have not made it easy to understand!

So, what does a ‘rolling year’ mean?

On the 1 April 2023, a property will remain on the rating list (or be added to it) if it has met the new
criteria over the preceding 12 months. It will not be necessary to wait until 252 days have passed and
182 days letting have been achieved after 1 April 2023, if the criteria have already been met up to
that date.

The reason that the VOA are specifically requesting evidence for the 12 months prior to 1 April 2023
is because this is the date on which the new criteria take practical effect. It is, therefore, necessary to
establish whether or not the criteria are met at that point.

To remain classified as non-domestic, a property must meet the new criteria on 1 April 2023 and
continue to meet them on each day thereafter. If a property does not meet the criteria on 1 April



2023, it may meet them on any day thereafter and apply to be re-classified as non-domestic from
the relevant date. It would not be necessary to wait a full year.

New businesses will not be entered onto the rating list until all the criteria are met. For a new
business to be classified as non-domestic prior to 1 April 2023, it would need to have met the
previous criteria (140 days available and 70 days let). To be classified as non-domestic after 1 April
2023, it would need to meet the new criteria. In effect there are two sets of criteria for the year
2022/23 that you need to pass if you are to stay on the Non-Domestic Rating list — 70/140 for
2022/23 and 182/252 to qualify for NDBR from the start of 2023/24.

Local authorities will adjust council tax and NDR bills from the ‘effective date’ of a listing change. Any
council tax already paid in respect of a period after the effective date of a non-domestic re-
classification will be refunded by the local authority, but not before.

The criteria from 1t April 2023 therefore apply on a continuous basis and the period should be
thought of as a rolling 12 months, rather than a fixed period which is reset once annually on the
same date.

If compliance with the criteria is found to have lapsed, the VOA will seek to identify the specific day,
‘the effective’ date on which the criteria ceased to be met over the preceding 12 months. If
compliance is subsequently achieved again, then the VOA will seek to identify the relevant date from
which a property should be relisted for non-domestic rates. The VOA seeks to determine the specific
date on which the criteria are met, or cease to be met, as the case may be.

Simples!
What we do not understand is...

Businesses now have to ensure that they are continually aware of the ‘effective date’ as to when
they are eligible for re/entry to the non-domestic register and when they are not, as of the 1%t April
2023, which basically means the operator has to maintain a daily ‘rolling’ record to stay abreast of
their rating status. With this in mind:

a. how is this to be reported to the VOA & Billing Authority?

b. how will both the billing authorities and the VOA manage businesses moving between registers in
order to accurately bill & refund accordingly. Especially as the current monitoring system is based on
an annual return (Form VO 6048) to the VOA?

We have written to the VOA asking these questions.
Review 182 Day Campaign — Phase 1 survey closed

Over 1500 have responded to the PASC UK led, WTA, UKH survey. The headlines from the ‘Phase 1’
Wales Survey:

e 47% have been operating for 8 years or more

e 51% said they hit 182 in April 22 — March 23

e Only 25% said they would hit 182 this year

e 70% have said they are discounting to try to hit 182

e 42% are either putting their property on the market or considering it



These results and the information gained will form part of our impact report to the Welsh
Government. The last headline does not back up the Welsh Government case that properties are
necessarily:

(1) suitable as permanent accommodation,

(2) affordable to buy within an area's market,

(3) in places where young people or growing families would want to live (services, schools etc) or
(4) respondents are not drawn to permanently renting.

Short term it may increase local tax-take, but empty houses also benefit from a period of exemption
from council tax liability and exemption from council tax premium pending sale.

Phase two: The petition https://pascuk.eaction.online/182Wales is still open, over 3350 letters have
been sent to your Representatives through the Petition. This petition can be filled in by any
registered voter in Wales. Many have already received supportive responses along the lines of ‘I
supported these measures at the beginning, but can see that a review is timely..."' etc. We need
businesses to tell them about the relentlessness of it all, the constant counting of the days sold, the
discounting to get extra days, taking ever shorter breaks, not daring to close for a break yourselves in
case you miss one night sold, unable to close to refurbish for the same reason, the stress and mental
anguish.

We have made this really easy to complete, it is embedded under a package called iParl. You click on
the link below and you are taken to a microsite, where all you do is enter your Postcode, your
address, your name and hit send.... Bingo. We can track how many are sent and are looking for a
least 30 per MS. It takes just over a minute, so please click here, and help us help

you: https://pascuk.eaction.online/182Wales

New Fire Regulations — 1°! of October deadline passed (Repeat)

Everyone who lets even a room for a single night, must as of, the 1t October 2023 have a written
Fire Risk Assessment by law. Fire Risk Assessments should follow the Government Guidance
provided by the Home Office. In March the Home Office published a guide to fire safety in small
paying guest accommodation (Making your small paying guest accommodation safe from fire -
GOV.UK (www.gov.uk)), in order to support responsible persons in carrying out fire risk assessments
in these types of premises.

The new guidance excludes ‘open plan’ layouts (i.e., a premises with sleeping accommodation on the
first floor, and an open ground floor with no separation from the means of escape) due to the
additional measures that may need to put in place to ensure safety and compliance with the Fire
Safety Order. The Home Office is in the process of updating the guide FRA: Sleeping Accommodation,
which will directly address such types of premises. In the meantime, however, we want to ensure
that the sector has access to appropriate guidance.

Whilst the Home Office and the Welsh Government Advice has received some last minute ‘tweaks’
they are not substantive and can now been found here:
https://www.llyw.cymru/sites/default/files/publications/2023-09/sut-i-ddiogelu-eich-llety-
gwesteion%20rhag-tan.pdf. (Cymraeg).
https://www.gov.wales/sites/default/files/publications/2023-07/guide-to-making-your-
guestaccommodation-safe-from-fire.pdf (English)



https://pascuk.eaction.online/182Wales
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The fire regs webinar held on the 26/27 September has been placed in the Fire Safety Section on the
PASC UK website: https://www.pascuk.co.uk/fire checks and safety/ . You can also find a range of
supporting papers to help with your Fire Risk Assessment.

We have also updated the Fire Notices into Welsh; they can be found here alongside the English
version: https://www.pascuk.co.uk/fire checks and safety/

(If you have any trouble downloading these images from the website, please try using Google
Chrome as opposed to Google or Safari). These are editable pdfs to which you can enter your details
easily. There is also a guide on using What3words, as most Emergency Services use this.

Heat strategy for Wales Consultation

So, a little respite from fire, let us move to heat...there is a new ‘Heat Strategy for Wales” with
policies broken down into 17 objectives. There are proposals for deeper public sector engagement in
the provision of energy including Heat network zoning and proposals for retrofitting older
buildings. This consultation closes 8™ November 2023. This could have far reaching consequences
into the future particularly for older buildings that may need retro fitting in order to ensure that they
keep up to date with proposed new regulation.

Short Debate: Bringing the World to Wales—How do we unleash the potential of
Wales as a major global tourist destination?

This was a recent debate brought by the Conservative with Janet Finch-Saunders leading and
mentioning the 182 Day issue ‘international tourism is down in Wales by 33 per cent. The proposed
tourism tax, the self-catering accommodation regulation threshold of 182 days, the stigma towards
second home owners, all of which do nothing but deter tourists and put careers and livelihoods of
Welsh business owners in financial jeopardy: it is the targeting of these businesses by the Welsh
Government that is now preventing them from fully recovering from the lingering effects of the
pandemic and the substantial current pressures.

This debate follows the Welsh Affairs Committee recent publication the 'Wales as a global tourist
destination' report. The key findings that there is a lack of a coherent Welsh brand with a poor
overseas profile, it discussed tour operator; transport infrastructure in Wales, combined and other
issues that have a negative impact on Welsh tourism.

The full debate with the Welsh Government’s response through Dawn Bowden MS, Deputy Minister
for Tourism can be found here: https://record.senedd.wales/Plenary/13484?lang=en-GB#A81819

Tourist Taxes in the UK — Some bed time reading

The House of Commons Library “Insight” into Tourist Taxes in the UK published on 5 October 2023.
The Scottish Government has introduced legislation permitting local authorities to levy ‘tourist taxes’
on short-stay accommodation, and the Welsh Government has also stated plans to introduce similar
legislation in the Senedd. This Insight explains what tourist taxes are and summarises the proposals
to introduce them in Scotland, Wales and England.


https://1ui93.r.a.d.sendibm1.com/mk/cl/f/sh/1t6Af4OiGsDg0YsVVdCc78SczTQWzB/ALCIv-BTY4Ft
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https://commonslibrary.parliament.uk/tourist-taxes-in-the-uk/?utm source=HOC+Library+-
+Research+alerts&utm campaign=c189301280-

EMAIL CAMPAIGN 2023 10 06 08 00&utm medium=email&utm term=0 a9dalc9bl7-
c189301280-%5BLIST EMAIL ID%5D&mc cid=c189301280&mc_eid=7c29e01b0b

Welsh Government Tourism Barometer: Summer Wave 2023: Headlines

The full report can be found here: https://www.gov.wales/sites/default/files/statistics-and-
research/2023-09/tourism-barometer-summer-wave-2023.pdf

A quiet year continues! - Four in five businesses have had the same or less customers this
summer than last summer. Two of the five (40%) have had fewer. All four regions of Wales are down
on balance. Only the attractions sector has seen visitor levels rise, close to half (46%) of attractions
have had more visitors this summer, compared to only 24% citing a decrease. All other sectors report
being down on balance, especially activity providers (62% are down) and caravan & campsites (48%
are down).

Autumn advance booking levels? Early September had seen a significant upturn in weather and
accommodation occupancy levels stood at an average of 63% per operator. Booked occupancy falls
away quite quickly into October (43%) and November (24%).

On average, families with school-age children have made up about half of an operator’s business
during the school holidays this summer. The proportion is highest (above 60%) among attractions
and caravan parks, and lowest (25%) in serviced accommodation. There is no significant difference to
report between the level of business in the early part of the school holidays this summer and the
later part. Much better weather towards the end of the holidays may have influenced this result (i.e.,
operators might have been busier in the early part had it not been for bad weather).

Confidence levels: 15% of operators say they are ‘very confident’ about running the businesses
profitably this year, and a further 43% say they are ‘“fairly confident’.

Time to register for Self-Assessment (Repeat)

For those new to the industry registering for Self-Assessment is an essential requirement for people
with an untaxed income.HM Revenue and Customs (HMRC) has sent us a reminder to inform anyone
who is new to Self-Assessment for the 2022 to 2023 tax year that they have until 5 October to tell
HMRC and register. The deadline for customers to file their tax return online and pay any tax owed
for the 2022 to 2023 tax year is 31 January 2024.

Whatever anyone’s circumstances, if you are self-employed and have any income that you have not
already paid UK tax on, you need to register for Self-Assessment.

You can use HMRC’s online checking tool on GOV.UK to quickly assess whether you will need to
complete a tax return and the step-by-step guide to check what you need to do to file a first Self-
Assessment tax return. For further information please select the following link It’s time to register
for Self Assessment, says HMRC - GOV.UK (www.gov.uk)

Visit Wales Autumn Roadshows (Repeat)
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It is extremely important we have as many members attend as possible. It is an opportunity to raise
the call for an Urgent Review of 182 Day Threshold. Once you have registered for one of the events,
please let us know asap, a quick email to: chair@pascuk.co.uk so that we can provide you with some
support before you attend. The regional dates are:

e South East: 12 October — Coldra Court Hotel (Alistair Handyside will be attending)

e North: 18 October — Llangollen Pavilion (Adrian Greason-Walker will be in attendance)
e Mid: 25 October — Aberystwyth University (Suzy Davies, WTA Chair attending)

e South West: 8 November - Swansea.com Stadium

Find out more information and book your place at the roadshow here: Business Wales Events Finder
- Visit Wales Industry Roadshows - autumn 2023, Events (business-events.org.uk)
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WALES INFORMATION AND WHERE TO FIND IT

If you are affected by what is happening in Wales and do not get the direct Wales only
communications, please email Alistair Handyside at chair@pascuk.co.uk and put Wales

Newsletter in the subject line and we will add you to the Wales Only circulation list. Previous Wales
Newsletters can all be found here: https://www.pascuk.co.uk/wales-182-days-reports/

Best wishes,

Adrian Greason-Walker
The Professional Association of Self-Caterers UK — Wales Branch

www.pascuk.co.uk
adriangwalker@gmail.com
07749 785147
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DISCLAIMER

The content of this newsletter does not constitute legal advice. PASC UK are not legally qualified and
make no representation or warranty of any kind regarding the completeness, accuracy, adequacy,
availability, validity, reliability and suitability of the information contained herein. Any reliance you
place on such material is therefore strictly at your own risk and PASC UK will not be liable for any
losses/damages you suffer as a result of your reliance.
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