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Today’s update includes:
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e PASC UK Freedom of Information (FOI) Request Conclusions: On the utilisation of powers
under section 13A (1)C of the LGA Finance Act 1992 by Welsh Local Authorities

e Jeremy Miles MS, Minister for Education consultation on proposed changes to the school
calendar

e Welsh Revenue Authority (WRA) is conducting user research

e Change of use to Furnished Holiday Lets — Member queries

e Welsh Government Draft Budget 2024-25 Consultation Closes

e Member letter to Welsh Government (Visit Wales)

Repeat or amended articles

e Non-Domestic Business Rate Reform: Local Government Finance (Wales) Bill
e Help shape the future of council tax in Wales - Consultation

e The ‘Rolling’ 182/252 Day thresholds — Tracking Spreadsheet

e Fire Regulations — Where to find useful information

e WALES INFORMATION AND WHERE TO FIND IT

Commentary

Our Freedom of information request to all 22 Local Authorities is now closed. We have attempted to
test whether Welsh Local Authorities have been (and are) utilising powers under section 13A (1)(C)
of the LGA Finance Act 1992. Many of you will have either received letters yourselves in response to
our recent letter writing campaign or read the reproduced letters, here, from Ministers and Welsh
Labour MS. These letters consistently point to Section 13A powers as a means of mitigating the
impact of the 182 days threshold. By way of example, we recently published the response Samuel
Kurtz MS Carmarthen West and South Pembrokeshire received (7™ November 2023). Please see our
summary below.

Thanks for the early responses to Jeremy Miles MS, Minister of Education and Welsh Language
consultation on making changes to the school year. We have also had a communique from the Welsh
Association of Visitor Attractions which echoed the same sentiment of our members!



The Welsh Revenue Authority (WRA), Wales’s version of a treasury, is conducting user research into
the proposals for a tourism levy or tax. Whilst none of us welcome this and we along with the WTA
remain resolutely opposed, we are still aware that it is important that as a sector we engage. Not to
do so, places us in danger of a levy’s supporters moulding what the industry finally has to pay for.

We have also had a number of queries around ‘change of use’ to/from Furnished Holiday Lets so we
have placed a briefing article below. We do still recommend that if you are looking for change of use
or seeking to develop your property that you engage with your local authority at the earliest
opportunity.

Out and about: This week Adrian Greason-Walker along with Barbara Griffiths (NW Holiday Cottages)
attended the bi-annual meeting of the Non-Domestic Business rate Forum. The Forum is organised
by the Valuation Office Agency (VOA) and includes Welsh Government officers and officers from the
Welsh Revenue Authority (WRA). It is in theory our chance, after their presentations, to ask
qguestions. Although we were left with only five minutes at the end of the meeting, we were able to
challenge the VOA as to the re-valuation of properties reverting from Non-Domestic to Domestic,
which they have said they will review, and also to request a meeting that was specifically in relation
to the 182 Day Rule given the lack of time we were given at the end. They gave no firm commitment,
but said they would give it due consideration. We await a positive response.

Just a final note to say, once again congratulations to Mid Wales Tourism for putting on a very
informative ‘sell-out’ conference, which attracted 120 delegates as well as exhibitors and sponsors,
to the Metropole Hotel and Spa, Llandrindod Wells last Thursday (23/11/23). Tourism leaders from
across the industry called on Welsh Government ministers to listen to the industry when developing
policies that will impact businesses. The call came from Wales Tourism Alliance (WTA) chairman Suzy
Davies and Steve Hughson, chairman of both the Mid Wales Regional Tourism Forum and the Event
Wales Industry Advisory Group.

Review of 2023, what’s expected in 2024? Our next meeting is scheduled for 1100 on Thursday 14t
December. Register asap as it is first come first served. Register here, once your registration is
approved, you will be sent a link to the meeting: https://us0O6web.zoom.us/meeting/register/tZctf-
GogzMiG9dFNzwVrfFvuk48IXMETD5H

Sincerely,
Adrian

Adrian Greason-Walker
PASC UK — Wales Branch

PASC UK Freedom of Information (FOI) Request Conclusions: On the utilisation of
powers under section 13A (1)C of the LGA Finance Act 1992 by Welsh Local
Authorities

As avid readers of PASC UK newsletters you will be well aware that in order to remain eligible for
non-domestic rates rather than council tax, the Non-Domestic Rating (Amendment of definition of
Domestic Property) Wales Order 2022 ("the Order"), as of April 1st 2023, increased the occupancy
requirement (within any 12-month period) of a self-catering property from 70 to 182 days.
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Welsh Billing Authorities have the power (under section 13A(1)(c) of the Local Government Finance
Act 1992) ("the Power") ("the Act") to reduce council tax liability by any amount, including in
circumstances where a local authority may otherwise charge a premium. Local authorities can use
these powers to reduce or disapply a premium as a means to target the use of premiums. Welsh
Ministers have pointed to this power as a means of mitigating the impact of the amended order, as
referenced above.

The exercise of the Power is not limited to cases where there is evidence of financial hardship, even
though there appears to be emphasis on proving financial hardship in order to qualify. Authorities
can set their own criteria or refer to the related Order guidance notes.

Public Bodies have 20 working days to respond to FOI requests. We sent out our FOI requests on the
9th October, so they had till 4™ November 2023. Our deadline was 24™ November 2023. To that date
we have received 21 responses. We did not receive a response from Powys CC.

Whilst we asked a number of questions and sub questions, in summary the responses break down
into three key groups:

- Authorities who have not used the power and/or recorded either no applications or have
received applications, but made no awards over the timeframe. This accounted for 14 out of
the 22.

- Authorities who have used the power, but have made no awards to FHLs (possible in some
instances, but their records are not suitably detailed). This accounted for 5 out of the 22

- Authorities who have used the power and made awards to FHLs. Pembrokeshire and
Denbighshire were the only authorities to do so.

Conclusion: ‘A Postcode Lottery’

Several Billing Authorities have pointed out that Furnished Holiday Let Businesses’ will appear in the
Non-Domestic Rates list, but not the Council Tax List so as such once they revert, they are no longer
identifiable. They do recognise that there are occasions where a property appears in the council tax
list whilst it is being run on a commercial basis, but it would appear that most Billing Authorities
records do not hold this level of detail, only that it is a furnished property not occupied as a person’s
main residence. This was a reason given by some authorities as to why not more detailed
information was not supplied, although it would probably make little difference given the limited
number of times where the power has been used.

Conclusion 1: It would appear that there is no generic system used across the 22 Welsh Local
Authorities for recording Council Tax payers’ business profiles.

Conclusion 2: With these being discretionary powers, it really depends on where your
business/property is located in Wales. Denbighshire and Pembrokeshire are the exceptions.

Conclusion 3: Whilst the Welsh Government utilise this power to suggest there is a means by which
Authorities can mitigate the impact of the 182 days rule it is reality only really utilised by two
counties. It is not utilised at all in the majority of counties in Wales and rarely used for FHLs.



In Summary, over 60% of authorities have not used the power and/or recorded either no
applications or have received applications, but made no awards over the timeframe at all. With a
further 20-30% of Authorities that have used the power, but have made no (identifiable) awards to
FHLs, it may have happened in some instances, but their records are not suitably detailed to identify
such. Only two authorities, Pembrokeshire and Denbighshire have confirmed its use to waive or
reduce Council Tax charges on FHLs.

(A full report that gives an authority by authority breakdown will shortly be available for members
on the PASC UK website). This can be found here: https://www.pascuk.co.uk/wales-182-days-

reports/

Jeremy Miles MS, Minister for Education consultation on proposed changes to the
school calendar

The Welsh Government recently (20/11/23) announced a ‘Consultation’ into the school holidays in
Wales, proposing to lose a summer week and replace it with an Autumn week. To qualify this further
the Welsh Government states that research suggests the Autumn term is too long. The number of
days of school holidays and teaching days will not change. The consultation will also explore
additional changes that could be taken forward in the future, but not from 2025.

This has gone down like the so called ‘lead balloon’ amongst many of you following last week’s
article. So, our initial reaction is that we are opposed to this, summer weeks are more valuable to
our members, and Autumn breaks have much more likelihood of being short breaks at lower daily
pricing. With Members struggling to meet the 182-day threshold in Wales, this looks like another
barrier to running sustainable businesses. We will be consulting with Members in Wales on this, vai
the zoom meeting on the 14" December, link above and via a Survey. Before publishing Guidance on
how to respond and preparing the PASC UK Cymru response.

If you have an early feedback on this please let us know by emailing Adrian Greason-Walker
adriangwalker@gmail.com

Full consultation documentation can be found here: https://www.gov.wales/structure-school-year

Welsh Revenue Authority (WRA) is conducting user research

The Welsh Revenue Authority (WRA) is conducting user research on the practical elements of how
a visitor levy for Wales could be implemented. WRA is looking for accommodation providers to take
part in user research to make sure any potential processes and services associated with a visitor levy
works for the industry. Members can ‘help” WRA shape what this levy may look like to ensure that
services are as user-friendly as possible. Please reach out to visitorlevy@wra.gov.wales with the
following information if you are interested in participating: Name, email, organisation name,
business type, accommodation type, and number of visitor units.

Change of use to Furnished Holiday Lets — Member queries

We have recently had several members ask about applying for change of use between residential;
second home and holiday let. These uses are all classed differently.
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Whilst we cannot comment on individual planning cases, the current situation is that planning
permission is required to carry out development. With the definition of ‘development’, set out in
section 55 of the Town and Country Planning Act 1990 (TCPA), this includes the definition of making
a material change of use. The Town and Country Planning (Use Classes) Order 1987 (UCO) also puts
uses of land and buildings into various categories known as ‘use classes.

The planning system currently therefore requires permission to be obtained for a “material change
of use” in a property. The question is whether letting a residential home for holidays is a material
change. If it is, then permission is required from the local planning authority.

Changes of use within a specific use class do not necessarily constitute development and so do not
require planning permission. The Town and Country Planning (General Permitted Development)
Order 1995 (the GPDO) permits certain specified changes of use between the specified use classes.
Permitted development is development that can be carried out without the need to apply for
planning permission, as it is already granted by the GPDO. Currently, in Wales Class C of the UCO
covers residential use, with class C3 covering ‘Dwellinghouses’.

However, in Wales when Julie James MS, set out the so called “ambitious three-pronged approach”
to address issues of affordability and the impact of second homes and short-term holiday lets on
communities and the Welsh language one of their 'prongs' was to amend legislation and planning
law. The Welsh Government, in 2022, held a consultation on the Planning legislation and policy for
second homes and short-term holiday lets in Wales (separate to the 182-day order

amendment). This was one of the Welsh Government’s proposals to amend the development
management system and planning policy in Wales to 'help' local planning authorities manage Second
Homes and Short-term Holiday Lets in three ways.

Their first aim was, to amend the Town and Country Planning (Use Classes) Order 1987 to create
new use classes for Primary Homes, Secondary Homes and Short-term Holiday Lets. Secondly, to
make related amendments to the Town and Country Planning (General Permitted Development)
Order 1995 that allow permitted changes between the new use classes for Primary Homes,
Secondary Homes and Short-term Holiday Lets. Thirdly, to make amendments to Planning Policy
Wales (PPW) to make it explicit that, where relevant, the prevalence of second homes and short-
term holiday lets in a local area must be taken into account when considering the housing
requirements and policy approaches in Local Development Plans (LDPs).

Given current circumstances it would probably be pertinent to approach the authority and have a
discussion with the planning department before application. If your property is in a restricted
development area, Welsh Authorities now have new powers to restrict development of second
homes and self-catering in specific local wards if they perceive a ‘problem’ or even across an entire
county and you will need to apply for planning permission to change use classes.

There is also the possibility of applying for a certificate of lawful use (CLEUD). This is where a
business has been operating for ten years or more. Requests for CLEUDs to address the above is
though costly. We have not come across anyone who has been successful in applying for a CLEUD. If
you have, please let us know?

Welsh Government Draft Budget 2024-25 Consultation Closes

The Committees of the Senedd consultation to inform their scrutiny of the Welsh Government’s
2024-25 Draft Budget proposals closes today. The Finance Committee looks at the Welsh



Government’s budget from a strategic, overarching perspective, they also work with other Senedd
Committees to ensure that proposals for specific departments, or cabinet portfolios are considered
in detail. It will be interesting to see what the final budget contains for Tourism development. We
await the final written budget and will update you when received.

Member letter to Welsh Government

Penny Thomson’s (PASC UK Member) letter of last week was well received. Thanks to those who
wrote back expressing their support for Penny’s sentiments. E.g ‘Thank you so much for sharing
Penny’s letter — | would like to offer my thanks to her for standing up for the many of us facing
destruction, and extend my sympathy to her’.

Non-Domestic Business Rate Reform: Local Government Finance (Wales) Bill

It may sound a little dull, but this is important! On 20 November, the Local Government Finance
(Wales) Bill was introduced in the Senedd. The Bill will deliver most of the proposals for NDR reform
set out last year in their consultation on NDR reform. These proposals included more frequent
revaluations and measures required to deliver them, as well as wider improvements to enable the
Welsh Government to better adapt the NDR system to meet the needs of Wales. In relation to NDR,
the Bill will:

increase the frequency of revaluations to three-yearly;

enable the revaluation cycle to be altered using regulations;

change the way ratepayers provide information to the Valuation Office Agency (VOA), to ensure more
frequent revaluations are sustainable in the long-term;

enable the Welsh Government to confer, vary or withdraw reliefs and exemptions, and to prescribe
differential multipliers, using regulations;

strengthen the eligibility conditions for charitable relief for unoccupied properties;

remove a timing restriction on the awarding of discretionary relief by local authorities;

expand the definition of a new building for the purpose of the serving of completion notices by local
authorities; and

enable the counteraction of advantages arising from artificial avoidance arrangements specified in
regulations.

They will provide further information about the implementation of these reforms during and
following consideration of the Bill by the Senedd.

Comment: There is almost definitely going to be an impact on larger properties as many will
inevitably break the threshold at the high end. It follows the consultations on the Reform of non-
domestic rating in Wales and A Fairer (Domestic) Council Tax Consultation. Rebecca Evans has
already announced they want this all delivered from April 2025.

Help shape the future of council tax in Wales - Consultation

Alongside the reforms being brought forward for non-domestic rating, the Welsh Government have
launched a consultation to 'Help shape the future of council tax in Wales' (14/11/23) this includes
different potential approaches designed to make the tax 'fairer’, including adding new council tax



bands, changing the tax-rates charged for each band, and reviewing discounts and reductions. The
earliest date for any changes coming into effect is 1 April 2025.

There is almost definitely going to be an impact on larger properties as many will break the threshold
at the high end. The Fairer (Domestic) Council Tax Consultation includes proposals for:

- More frequent revaluation cycles (5 to 3 yr) to ensure that rates valuations more accurately
reflect up-to-date market conditions.

- Improving the flow of information Antecedent Valuation Date (AVD) currently 2 years between
government and ratepayers.

- Providing the Welsh Government with more flexible legislation to amend reliefs and
exemptions in future years.

Rebecca Evans has already announced plans to bring forward a local government finance bill towards
The ‘Rolling’ 182/252 Day thresholds — Tracking Spreadsheet

Some of you have had difficulty downloading the spreadsheet. This has been with our web
developers this week and hopefully all glitches should have been resolved. Let us know if the case is
otherwise.

To remain classified as non-domestic, a property must now meet the new 182 Day criteria as of 1
April 2023 and continue to meet them on each day thereafter. If a property did not meet the criteria
on 1 April 2023, it may meet them on any day thereafter and apply to be re-classified as non-
domestic from the relevant date. It would not be necessary to wait a full year. The criteria from 15t
April 2023 therefore apply on a continuous ‘rolling’ basis and the period should be thought of as a
rolling 12 months, rather than a fixed period which is reset once annually on the same date.

In order to track this ‘rolling’ threshold, PASC UK Member, Roger Selwyn (apologies we previously
gave an incorrect surname previously) has very kindly devised a helpful spreadsheet to help track
your days. His spreadsheet can be found here https://www.pascuk.co.uk/wales-182-days-reports/
(Note: neither Roger or PASC UK can provide tech support, it is given free of charge, any helpful
comments can be passed on of course!

We have as previously mentioned written to the Valuation Office Agency to ask the following, but
have only recently received a holding response. We will continue to seek answers to the following:

a. how is this to be reported to the VOA & Billing Authority?

b. how will both the billing authorities and the VOA manage businesses moving between registers in
order to accurately bill & refund accordingly. Especially as the current monitoring system is based on
an annual return (Form VO 6048) to the VOA?

Fire Regulations — Where to find useful information

Fire Risk Assessments should follow the Government Guidance provided by the Home Office. In
March the Home Office published a guide to fire safety in small paying guest accommodation
(Making your small paying guest accommodation safe from fire - GOV.UK (www.gov.uk)), in order to
support responsible persons in carrying out fire risk assessments in these types of premises.
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Welsh Government Advice can now be found here:
https://www.llyw.cymru/sites/default/files/publications/2023-09/sut-i-ddiogelu-eich-llety-
gwesteion%20rhag-tan.pdf. (Cymraeg).
https://www.gov.wales/sites/default/files/publications/2023-07/guide-to-making-your-
guestaccommodation-safe-from-fire.pdf (English)

The fire regs webinar held on the 26/27 September has been placed in the Fire Safety Section on the
PASC UK website: https://www.pascuk.co.uk/fire checks and safety/ . You can also find a range of
supporting papers to help with your Fire Risk Assessment.

We have also updated the Fire Notices into Welsh; they can be found here alongside the English
version: https://www.pascuk.co.uk/fire checks and safety/

WALES INFORMATION AND WHERE TO FIND IT

If you are affected by what is happening in Wales and do not get the direct Wales only
communications, please email Alistair Handyside at chair@pascuk.co.uk and put Wales

Newsletter in the subject line and we will add you to the Wales Only circulation list. Previous Wales
Newsletters can all be found here: https://www.pascuk.co.uk/wales-182-days-reports/

Best wishes,

Adrian Greason-Walker
The Professional Association of Self-Caterers UK — Wales Branch

www.pascuk.co.uk

adriangwalker@gmail.com
07749 785147

#2 PASC

Cangen Cymru 34 Wales Branch

DISCLAIMER

We are in unchartered territory here, and any suggestions that we make are merely that you should
carefully consider your own business policies, and if necessary, consult with your Professional
Advisors. PASC is your lobbying Association, not a legal service. Information is provided on a ‘to the
best of our knowledge basis’.

In addition, please be very wary of some of the advice given on internet communities, blogs and
social media. There appear to be many of experts out there where our understanding is that there
are very few. To that end, any information you get from any source should be double checked. We
will always try and put the actual link to the information in the newsletters so that you can read and
assess yourselves.
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