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Today’s update includes:

e Commentary
e 2 x Case Studies on reclaiming Council Tax fines for not achieving 70 days in Covid
e Urgent Business Survey 182, School Holidays and 20mph please

Commentary

We have been in dialogue over the last couple of days with a very active Member, lan Carrington,
who has succeeded in getting a breakthrough with regards to be putting back onto Council tax for
not achieving 70 days in Covid. This as you all know was one if the nastiest of all interventions
against our sector. Effectively being fined for following the law and closing for long periods in
lockdown.

Please read lan’s case study below, over the coming weeks, we will try and get this into a Guidance
note for you, but it’s a brilliant stater for ten, and we take our hat off to lan whose perseverance has
been epic.

We may have one more case study coming too, from another angle, and we are chasing that up too.
We will be writing formal guidance notes on this over the coming weeks.

But please, don’t just read straight past to the case study, please take a couple of minutes to
complete the PASC UK Cymru/WTA survey. It’s to gather your views on the proposal to dramatically
change the school holidays, even by as much as two weeks, so please, please, take part, we
understand there is survey burn, but without a reasonable consensus to help our lobbying against

some of the proposed changes we are always going to be on the back foot.

Please take part here: https://www.surveymonkey.com/r/NKVRVRH

The Case Studies


https://www.surveymonkey.com/r/NKVRVRH

Velvet and Jasmine Cottages - a case study

My wife and | have been running Velvet and Jasmine Cottages as FHLs for many years
now. The cottages are in a popular tourist area and average between 200 and 250 days
booked per year. Between the 1st of April 2020 and the 31st March 2021, dueto a
combination of the government lockdowns, sticking rigidly to the rules and local politics
(another story!), the cottages failed to reach an average of 70 days booked between them
(Jasmine Cottage reached 69 days and Velvet Cottage 53). We didn't think for a moment
that the 70 day rule would be enforced by the Welsh government, as it was the Welsh
government who had forced us to close the cottages in the first place.

Out of the blue, in September 2022 we received notification that the cottages had failed
to reach the required average of 70 days and they were to be moved to Council Tax. In
the same post delivery that day were six Council Tax demands, one per cottage for each
of three years from April 1st 2020. The total came to £17,100 and we were given one
month to pay. In total shock, we contacted the Council as we thought it must be a
mistake. The Council were sympathetic, but their hands were tied, it was no mistake.
They did allow us to stage the payments for the current year, but the two previous years
needed to be paid immediately. As luck would have it, | had received a £25,000
inheritance payment just two days before receiving the demands, so | was able to
reluctantly pay.

As our bookings had recovered quickly in 2021, we applied successfully to be put back
on non-domestic rates and were refunded all but the year commencing April 1st 2020,
plus a few days extra for each cottage. The outstanding total was now £6,091. We lodged
an appeal against this in December 2022. Nothing happened until August 2023, when the
VOA asked us to submit all our bookings for both cottages from April 1st 2019 onwards.
This we did immediately, and again nothing happened until November 2023, when |
enquired (again) about progress. | received a phone call saying that the VOA had
recalculated the Council Tax liability using a different method, and it was now just
£876.12! I was strongly encouraged to drop our appeal, which | did.

Thanks to Roger Selwyn and Peter Hindley in the FHL Business Support Group, | have
been able to understand on what basis the Council Tax liability was recalculated. Peter
provided a link to the primary legislation determining if a property can qualify for non-
domestic rating: (https://www.legislation.gov.uk/ukpga/1988/41/section/66/2016-04-
01 sections 2BB (c) and (d) applicable in 2020).

This is what the law says:
(c) the whole of the building or self-contained part of the building was available for letting
commercially, as self-catering accommodation, for short periods totalling 140 days or
more in the year prior to the year beginning with end of the day in question referred to in
paragraph (a) is being considered;
(d) the short periods for which it was so let-

(i) amounted in total to at least 70 days; or

(ii) taken together with the short periods for which one or more other buildings or
self-contained parts of a building so let, amounted to an average of at least 70 days for
each building or self-contained part of a building included in the calculation; where each
building or self-contained part of the building included in the calculation -
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(aa)is notincluded in another calculation under this sub-paragraph for the year
in relation to which the question is being considered,

(bb) is situated at the same location or in very close proximity to all of the other
buildings or self-contained parts of a building included in the calculation, and

(cc) is so let as part of the same business or connected businesses.

The important point to note is that the calculation is looking at the year prior to the day in
question. So, for the year prior to the day in question, the FHL had to be available for
letting commercially for at least 140 days, and actually let for 70 days. This calculation is
carried out for each individual day, not for a whole year. Jasmine Cottage and Velvet
Cottage are next door to each other within the same curtilage, so (d) (ii) applies.

Let's look at what this means in practice. 2019 had been a good year and both cottages
had recorded high levels of bookings.

On April 1st 2020, Jasmine Cottage had been let out for 248 days and Velvet Cottage 184
days in the year prior to the day in question. The average was 216, well in excess of 70
days, so the business qualified for non-domestic rates.

On April 2nd 2020, Jasmine Cottage had been let out for 247 days and Velvet Cottage 184
days in the year prior to the day in question (Velvet Cottage was empty from the 1st to the
3rd April 2019, so the total didn't reduce). The average was 215.5, still wellin excess of
70 days, so the business qualified for non-domestic rates.

The average number of days let in the year prior to the day in question gradually reduced
throughout the year, until it eventually dropped below 70 on February 27th 2021, at
which point the properties transferred to Council Tax. The number of days let in the year
prior to the day in question went back above 70 on the 26th April, 58 days later.

The properties were liable for Council Tax for these 58 days which, with the 50% second
home premium, came to the total of £876.12 recalculated by the VOA.

The conclusion is that the VOA's original method was contrary to the law in place at the
time - charging Council Tax for the whole year from the 1st April 2020 was unlawful. If
anyone's property has been charged this way, they should challenge it immediately in
the strongest possible terms.

Appealing your Valuation Office Agency (VOA) Rating during COVID

28t Jan 2024

Many of you will have received several different letters from your local council with regard to
the rating charge for the year 2020/21 — the COVID year. In a letter from the VOA dated
October 5™ 2022, we were informed that liability for rates ended for the period 1 April 2020
to 3™ October 2022. Then, on Oct 6™ 2022, our local authority confirmed that our rates for
2020/21 were zero. All seemed reasonable.

On the 7t of October 2022 in a further letter from the local authority, this suddenly changed
to “£2257.64 is due immediately”. The local Council explained this had to be paid or we
would be taken to a Tribunal but that the decision could be appealed. We decided to pay and
appeal.
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Interestingly, a VOA letter of the 9t of October informed us that any questions regarding
business rates should be discussed directly with our billing authority. The local Council
however pointed us straight back to the VOA.

Details of how to appeal are can be found on www.voa.gov.uk

In its letter of the 9t of November 2022, the VOA informed us that we did not meet the 70
night minimum let requirement during 2020/21. We noticed no consistency in this and
previous communications and decided that we would go to the VOA Tribunal to appeal.
During the appeal process with the VOA, which we began in December 2022, we filled in the
forms required by them, though not until we received the ‘official’ request until October
2023. We had called many times to chase progress and had already submitted the
information subsequently required in the forms. We then dealt with various VOA listing
officers by email and telephone. Again, no consistency in responses — different officer,
different answer.

Eventually, 3 working days before the Tribunal in January 2024, the VOA agreed that we
would come back out of Council Tax banding for almost 7 months of 2020/21. We felt that
was good progress and not worth further contesting as the final listing officer dealt with had
been very helpful. The sting in the tail was that we would go back into Council Tax for almost
3 months of 21/22. Apparently, valuation years are calendar, not business years. We are now
waiting for written explanation of the calculations they have used to come to their
conclusions.

Having now heard that some property owners in Wales have secured full exemption from
Council Tax during 2020/21, | now very much regret throwing in the towel too soon and may
well go back into battle. My message is simple, do not give in. There is now increasing
evidence of a complete lack of consistency of response, officer to officer and possibly that of
local authorities too. Don’t forget, it is only the Welsh government that have taken this
approach — Scottish and English governments apparently decided common sense should
apply when a law has been so badly written allowing for no exemptions.

| am now due to meet with MS and Senedd members to see what can be done further. Best
of luck in your endeavours and do keep us informed of your progress — together we must be
stronger.

Julian Barnes

Best wishes,

Alistair Handyside and Adrian Greason-Walker
The Professional Association of Self-Caterers UK — Wales Branch

www.pascuk.co.uk
chiar@pascuk.co.uk
adriangwalker@gmail.com
07749 785147
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DISCLAIMER

We are in unchartered territory here, and any suggestions that we make are merely that you should
carefully consider your own business policies, and if necessary, consult with your Professional
Advisors. PASC is your lobbying Association, not a legal service. Information is provided on a ‘to the
best of our knowledge basis’.

In addition, please be very wary of some of the advice given on internet communities, blogs and
social media. There appear to be many of experts out there where our understanding is that there
are very few. To that end, any information you get from any source should be double checked. We
will always try and put the actual link to the information in the newsletters so that you can read and
assess yourselves.



